Callto Order
Salute to Flag

",

VIL

Town of Marcellus
Board Meeting
Wednesday, August 7, 2024
6:30 PM

Waive the Reading and Accept the Minutes
Approve Monthly Financials
Old Business

A, Solar Law
B. Tim’s Pumpkin Patch PUD

New Business

A.  Insurance Renewal
B.  Sign Kubota Contract
€. Haunted Park

Reports From Department Heads _

A. Codes

B. Highway

C. Parks/Rec

B. Town Clerk - Monthly Report

Discussion Agenda
A, Fire Department
a. Contract
b. Service Awards Program

Adjournment

Future Meeting Dates

Comprehensive Plan Public Meeting, August 8, 2024- 5:00 pm- Town Hall
Workshop Meeting- Wednesday, August 21, 2024- 6:30 pm- Town Hall
Town Board Meeting- Wednesday, September 4, 2024- 6:30 pm- Town Hall



Marcellus Town Board
Regular Meeting
Wednesday, July 10, 2024
6:30 PM

A Regular Mesting of the Town of Marcellus, County of Onondaga, State of New York was held on
Wednesday, July 10, 2024, in the Town Hall, 22 East Main Street, Marcellus, New York.

Present: Laurie Stevens Supervisor
leff Berwald Coungcilor
Percy Clarke Councilor
Terry Hoey Councilor
Gabe Hood Councilor

Also Present: Mike Ossit, Highway Superintendent; John Houser, Codes Officer; Phil Coccia,
Recreation Director; Jim Gascon, Town Attorney; Jeremy Perry, Deputy Highway Superintendent;
Krissy Lanning, Jim Rossiter, Bill Southern, Scott Stearns, Zoning Chairperson; Tom Lathrop, Karen
Pollard, Diana Spencer, Jeddie and Heather Pitre, Dustin Stout, Mike Stout, Claudia Leubner, Erica
and Tim Leubner, Geoff and Rachel Lewis, Vincent Byrne, Aidan Hastings, Steven and Robin
Bolewski, Dave Card, Fire Department; Suzanne Tobin, Deputy Town Clerk; Rosemary Tozzi, Town
Clerk

Waive the Reading and Accept the Minutes: Councilor Clarke made a motion seconded by
Councilor Hoey to waive the reading and accept the minutes as presented by the Town Clerk. The
minutes were from the June 5, 2024, Town Board Meeting and the lune 26, 2024, Workshop
Meeting.

Ayes — Berwald, Clarke, Hoey, Hood and Stevens Carried

Monthly Activity: The abstract of Audited Vouchers for July 3, 2024, given to the Board Members as
submitted by the Town Clerk. Abstract #7 as of July 3, 2024. Claim # 156 785-156792.

Expenses
General Fund $599.68
Total $599.58

The abstract of Audited Vouchers for July 10, 2024, given to the Board Members as submitted by the
Town Cierk. Abstract #7 as of july 3, 2024. Claim # 156793-156822.

Expenses

General Fund $17,157.28
Part Town General 2,188.50



Townwide Highway 1,707.31
Part Town Highway 2,863.04

Total $24,016.14

Board Members were given the Activities Report as of July 2, 2024, Fiscalyear 2024 Period 6.

Revenue Expense
General Fund (2,386,389.47) 724,278.47
Part Town General { 210,114.01) 79,786.48
Townwide Highway { 166,216.28) 237,754.69
Part Town Highway  { 282.01} 85,030.76
Fire District ( 398,619.45) 298,950.75
Hydrant Fund ( 3,078.30) 1,715.64
Ambulance Fund ( 313,379.42) 235,023.75
Sewer District ( 195,952.86) 195,952.00
Water District ( 182,281.86) 84,191.86

Bank Balances:
Thetotal of atl Bank Balances for May 2024 is $5,101,483.78

Councilor Hood made a motion seconded by Councilor Berwald to approve the Abstract of Audited
Voucher Reports as of July 3, 2024, July 10, 2024, and the Activities Report as of July 2 ,2024, and
the Bank Balance Balances of May 2024.

Ayes — Berwald, Clarke, Hoey, Hood and Stevens Carried

Old Business:

Welcome Center Update: Jim Rossiter and Mike Ossit presented the Town Board with a price from
Erie Materials for the Welcome Center renovations, The cost of materials will be around $8,000.00.
There will be an additional cost of approximately $2,000.00 to complete the renovations.

Councilor Hoey made a motion seconded by Councilor Berwald to declare Erie Materials the scle
source and approve the purchase of materials for the Welcome Center.

Ayes — Berwald, Clarke, Hoey, Hood and Stevens Carried

Fire Department Financials: The financial statement for the period of January 1, 2024, though June
26, 2024, was given to the Town Board. Supervisor Stevens asked about charges regarding building
repairs and maintenance. Dave Card stated that funds were used towards the kitchen renovation
and heating and ventilation. There were no other guestions or concerns fromthe Town Board.

Cemetery Trees: Quotes were received from Cheslock Tree Removal, LLC for the removal and
trimming of trees in the Cemetery on North Street. After some discussion it was deciged to remove
the dead Spruce tree at a cost of $1,950.00 and trim the large Silver Maple ata cost of $1,625.00.




Cheslock Tree Removal, LLC is under State contract therefore the procurement procedure is not
required.

Councilor Berwald made a motion seconded by Councilor Hoey to approve the trimming of the
Silver Maple and remove the dead Spruce tree.

Ayes — Berwald, Clarke, Hoey, Hood and Stevens Carried

Tim’s Pumpkin Patch PUD: On July 1, 2024, the Planning Board passed a resolution recommending
thatthe PUD application be denied. The Planning Board recommended the applicants apply for a
special use permit. The Planning Board felt that was a more appropriate application. According to
our PUD local law the Town Board has the authority to accept or reject in whole or part the
resolution of the Planning Board. The Matter is now in front of the Town Board. Jim Gascon, Town
Attorney recommended the Town to invite the applicants and their attorney to present to the Town
Board their position with respect to the Planning Board’s resolution. This would give the applicant
the opportunity to be heard by the Town Board as to what their pasition is on the subject.

Erica Leubner spoke to the Town Board and residents. Tim Leubneris a partner on his family’s dairy
farm that has been farming for 100 years in the Town of Marcelius. Tim’s Pumpkin Patchis atso
celebrating its 30" year in business. New York State awarded the dairy and crop farmers a New York
Agland Trust grant, 536 acres were put into a conservation easement. Tim’s Pumpkin Patch was
awarded an agritourism grant through Onondaga County. it was the second agritourism grant they
received from the County. The reason the Leubner's want the PUD is sustainability and the future of
the farm. The Leubner’s feel they have been supported an a County and State level and want to
know why the Town of Marcellus is not showing the same support. Erica mentioned that there were
a few things in the resolution that they disagree with. The first being that itis for a single use in one
family. That information is incorrect. Their daughters are partners in the business and the property
hasthree households. Three households woutd benefit from having the PUD. The Leubner's employ
around 37 employees each year, most of which are teenagers. Another reason why the Leubner’s
choose to do the PUD was an attempt to mitigate the zoning issues over the years. This topic was
tabled untit the luly 24, 2024, Workshop meeting.

New Business:

Notice of Demolition of 2595 Pleasant Valley Road: Supervisor Stevens read a voice resolution.
Based on the determination of a hearing officer, Gerald E. Wickett, following a hearing conducted
on June 24, 2024, and the testimony and evidence presented at that hearing, | make a motion to
declare the residents located at 2595 Pleasant Valley Road, Marcellus, New York, unsafe and direct
the demolition of the structure and removal of debris pursuing to section 30-8 of the Marcellus
Town Code.

Councilor Clarke made a motion secended by Councilor Heod to approve the veoice resolution and
to move ahead with the demolition of the property.

Ayes — Berwald, Clarke, Hoey, Hood and Stevens Carried

Appeint Deputy CEQ: Deb William retired from her position as the Deputy CEO after many years of
service to the Town of Marcellus. John Houser, Code Officer requested the approval of the Town
Board to appoint Jeremy Perry as the new Deputy CEO.

Councilor Berwaldg made a motion seconded by Councilor Hoey to appoint Jeremy Perry as the new
Deputy CEO.

Ayes — Berwald, Clarke, Hoey, Hoed and Stevens Carried




Departments Reports:

Codes: Onondaga County has a hazard mitigation plan that covers catastrophe situations. We have
been involved in this plan for § years. John will be attending a few meetings and classes regarding
this topic.

Highway: Work has started on Limerick and the Highway Departmentis still working with the
Vitiage and school.

Parks/Rec: Concerts are going well, high attendance. Recreaticn camps have started and are very
busy.

Town Clerk: Rosemary Tozzi, Town Clerk, presented the monthly report for June 2024.

Dog Licensing $584.00

Certified Copies-Marriage $10.00

One-day Marriage Officiant $25.00

Passport $35.00

Conservation $15.47

Marriage Licensing $37.50

Building $988.00

Zoning Fees $280.00

Discussion Agenda:

Fire Department: Dave Card is requesting a review of the topics listed below.

Contract: The Fire Department would like to talk about dates of reports following a calendar year,
quarterly reports and audit. The audit is going to probably be done every year. The Fire Department
is close to securing a new auditing firm. They would also like to discuss a different pay schedule.
Compensation and VFBL Review: The Fire Department is requesting a review fromthe insurance
provider regarding the compensation agreement and coverage. Supervisor Stevens informed Dave
thatthe cost for Firefighters only is $76,860 for two years. So, yearly it's $38,430 per year.

Report on All Monies taken in for the Fire Budget: The Fire Department would like a breakdown of
all the funding that is being collected for the firefighters and for allthe fire tax that doesn’t come in
from the Fire Cepartment Budget.,

Truck Reserve: The Fire Department has concerns with OSHA putting more restrictions on
equipment that there will not be enough money in the reserve fund to support the new vehicles
needed.

Service Awards Program: The Fire Department is requesting a referendum to change the program
for 2025. New York State has increased the amount of the service awards from $700 to $1200 a
year. They would like to offer the max amount and lower the age for eligibility.

Community Wide Recruitment Program: The Fire Department would like to get programs going
around the community to get manpower back up. They are hopingfor support from the Town,
Village, School and community.

Building Maintenance: The main man doors frames are completely rotted and will need to be
replaced. A ventilation system will need to be installed in the apparatus bay. This system is putin
place to limit the carcinogens that are in the air from truck diesel smoke. The truck bays need to be
protected by a ventilation system or a filtration system.



Adjournment: Councitor Hoey made a motion seconded by Councilor Hood to adjourn the meeting
at 7:20pm.
Ayes — Berwald, Clarke, Hoey, Hood and Stevens Carried

Respectfully submitted,

Rosemary Tozzi
Town Clerk



Marcellus Town Board
Workshop Meeting
Wednesday, July 24, 2024
6:30 PM

A Workshop Meeting of the Town of Marcellus, County of Onondaga, State of New York was held on
Wednesday, July 24, 2024, in the Town Hall, 22 East Main Street, Marcellus, New York.

Present: Laurie Stevens Supervisor
Jeff Berwald Councilor
Percy Clarke Councilos
Terry Hoey Councilor
Gabe Hood Councilor

Also Present: Mike Ossit, Highway Superintendent; John Houser, Codes Officer; Phil Coccia,
Recreation Director; Jim Gascon, Town Attorney; Jim Rossiter, John Pawlewicz, Rudy Zona, Russ
Rahrle, Bili Southern, Gary and Linda Wilcex, Tom Lathrop, Jeddie and Heather Pitre, Mike Stout,
Erica and Tim Leubner, Tom Blair, Vincent Byrne, Hunter Byrne, Iean Byrne, Steven and Robin
Bolewski, Dave Card, Fire Department; Suzanne Tobin, Deputy Town Clerk; Rosemary Tozzi, Town
Clerk

Abstract of Audited Vouchers: The Abstract of Audited Voucherswas givento the Board Members
as submitted by the Town Clerk. Abstract #7 as of July 12, 2024, Claim #’s 156833-156840.

Expense
General Fund $4,308.20
Total $4,308.20

The Abstract of Audited Vouchers was given to the Board Members as submitted by the Town Clerk.
Abstract #7 as of July 18, 2024, Claim #’s 156841-156878.

Expense
General Fund $20,859.67
Part Town General 1,830.29
Townwide Highway 653.64
Part Town Highway 20,933.78
Trust and Agency 2,037.19

Total $46,414.57



The Abstract of Audited Vouchers was given to the Board Members as submitted by the Town Clerk.
Abstract #7 as of july 22, 2024, Claim #'s 156888-156894,

Expense
General Fund $739.11

Total $739.11

Councilor Hoey made a motion seconded by Councilor Hood to approve the Abstract of Audited
Vouchers and pay the bills as of July 24, 2024,
Ayes —Berwald, Clarke, Heey, Hood and Stevens Carried

Old Business:

Tim’s Pumpkin Patch PUD: Tom Blair is representing Tim’s Pumpkin Patch, LLC and Erica and Tim
Leubner who have applied for a Planned Unit Development zoning (“PUD”) for their property
located at 2901 Rose Hill Road, Marcellus, NY. Mr. Blair spoke on behalf of Leubner’s regarding the
Planning Board denying the PUD. The Leubner’s strongly object that the PUD is the wrong
application to achieve the Applicants desired results. The Planning Board recommendation thata
PUD is notintended for single use by a single owner. Mr. Blair pointed outthat nowhere in the Code
does it state that a PUD is meant for, or only for, the business activities of multiple owners. There
are many single owned properties that have been successfully granted a PUD. The Planning Board
also recommended that a more appropriate application would be a Special Use Permit. The
Leubner’s disagree with this as a PUD is intended to promote site design and land use flexibility. The
Leubner’s have hired RZ Engineering to develop a site plan and a layout of how things will look and
operate. This plan will be presented to the Town Board upon its completion.

New Business:

Permissive Referendum- Park:

TOWN BOARD RESOLUTION
TOWN OF MARCELLUS

SUBJECT TO PERMISSIVE REFERENDUM
At a workshop meeting of the Town Board of the Town of Marcellus. held at the Town Hall, 22

East Main Street, in said Town, County of Onondaga and State of New York on July 24, 2024, at
6:30 P.M., there were:

PRESENT: Laurie Stevens Town Supervisor
Jeff Berwald Councilor
Percy Clarke Councilor
Gabe Hood Councilor

Terry Hoey Councilor



WHEREAS, the Town of Marcellus Park Department has advised the Town Board of the
Town of Marcellus of the Department’s continuing need to repair, replace and update its fleet of
equipment; and

WHEREAS. the Town of Marcellus Park Department desires to acquire a new Kubota V
Series RTV-X1100CWL-H utility vehicle; and

WHEREAS, available through Admar Supply, is a Kubota V Series RTV-X1100CWL-H
utility vehicle at a contract price not to exceed Thirty-Six Thousand Eleven Dollars and 18/100
Cents ($36,011.18); and

WHEREAS, this is a State and/or County approved price by way of the Bidding Process;
and

WHEREAS, pursuant to Section 6-C of the General Municipal Law, the Town Beard of
the Town of Marcellus has created, by means of a resolution, an equipment reserve fund known as
the “Park Capital Reserve™ for purposes of funding the purchase of equipment in the Town of
Marcellus; and

WHEREAS, such fund has been maintained in accordance with Section 10 ot the General
Municipal Law; and

WHEREAS, the Town Board of the Town of Marcellus is desirous of expending monies
from the Park Capital Reserve of the Town of Marcellus and for the purchase of the
aforementioned Kubota V Series RTV-X1100CWL-H utility vehicle for use by the Town of
Marcellus Department in the physical betterment and improvement of the Town; and

WHERFEAS, said utility vehicle shall be purchased from Admar Supply, at a purchase
price of Thirty-Six Thousand Eleven Dollars and 18/100 Cents ($36,011.18) using monies from
the Park Capital Reserve.

NOW THEREFORE, BE IT RESOLVED, the Town of Marcellus Town Supervisor is
hereby authorized to enter into an agreement to acquire a Kubota V Series RTV-X1100CWL-H
utility vehicle, at a price not to Thirty-Six Thousand Eleven Dollars and 18/100 Cents
($36,011.18), from Admar Supply; and

BE IT FURTHER RESOLVED that the sum of Thirty-Six Thousand Eleven Dollars and
18/100 Cents (336,011.18), from the Park Capital Reserve, be designated for expenditure in
furtherance of the acquisition of a Kubota V Series RTV-X1100CWL-H utility vehicle; and

BE IT FURTHER RESOLVED that this resolution is subject to permissive reterendum
as provided in Article 7 of the Town Law; and

BE IT FURTHER RESOLVED, that pursuant to Section 90 of the Town Law, that within
ten (10) days from the date of this resolution the Town Clerk shall post and publish a notice which



shal! set forth the date of the adoption of the resolution, shall contain an abstract of said resolution
concisely setting forth the purpose and effect thereof, shall specify that this resolution was adopted
subject to a permissive referendum. and shall publish such notice in the “Press-Observer,”a
newspaper published in Onondaga County having general circulation in the Town of Marcellus,
and in addition thereto that the Town Clerk shall post or cause to be posted on the sign board of
the Town of Marcellus, a copy of such notice within ten (10) days after the date of adoption of this
resolution.

Said resolution was offered by Councilor Berwald and seconded by Councilor Clarke.

VOTE: Laurie Stevens AYE
Jetf Berwald AYE
Percy Clarke AYE
Gabe Hood AYE
Terry Hoey AYE

Resolution duly adopted.
Dated: July 24, 2024

Proposal of adding additional trash receptacles throughout the park: Kirk Stevenson served as a
judge atthe 8" grade Earth and Environmental Science Fair. At the Science Fair a group of kids
undertook an initiative to clean up Marcellus Park. They collected a significant amount of garbage.
The students proposed adding additional trash receptacles throughout the park. Kirk brought this
idea before the Town Board. Rich Frost, a local business owner and community member offered to
donate funds for this cause on the condition that his name is displayed on the receptacles. After
some discussion it was decided that the park wilt remain carry in, carry cut. Phil Coccia, Recreation
Director agreed to place an additional trash can by Braeside Apartments.

Budget Adjustment- Tree Service- Cemetery: A funds transfer was proposed to the Town Board
requesting the transfer of $3,600 from Special Facilities to the expense line (A.8810.400) Cemetery
Cantractual for the one tree removal and one trimming of a tree.

Councilor Hoey made a motion seconded by Councilor Hood to approve the funds transfer.

Ayes —Berwald, Clarke, Hosy, Hood and Stevens Carried

Budget Adjustment- Welcome Center: Afunds transfer was proposed to the Town Board
requesting the transfer of $10,000 from General Funds to the expense line (A.7110.4000) Park
Contractual for the updates to the Welcome Center to be reimbursed by the Grant.

Councilor Berwald made a motion seconded by Councilor Hoey to approve the funds transfer,
Ayes —-Berwald, Clarke, Hoey, Hood and Stevens Carried

Discussion Agenda:

Fire Department: Dave Card informed the Town Board that the Fire Department has a signed
contract with F.J. Pompo & Company, PC to do the external Audits required in their contract. Dave



asked the Board if there were any updates from the discussion from the previous meeting. Mike
Ossit has contacted Mr. Black to get a quote to fix the doors at the Fire Department. The Board will
reach out to the County to inguire about grants to complete the exhaust system.

Solar Law: The Town of Marcellus passed the current Sclar Law in 2017. The current law does not
address prime farmiand. It was recommended by Jim Gascon, Town Attorney to add a section to
protect prime farmlands. Jim Gascon will prepare an updated version and present it to the Town
Board for further discussicn and revisions.

Adjournment; Councilor Clarke made a motion seconded by Councilor Hoey to adjourn the

Workshop Meeting at 7:30 pm.
Ayes —Berwald, Clarke, Hoey, Hood and Stevens Carried

Respectfully submitted,

Rosemary Tozzi
Town Clerk



TOWN OF MARCELLUS
LOCAL LAW NO. -2024

ALOCAL LAW TO AMEND SECTION 235-26M OF THE TOWN OF MARCELLUS
CODE TO ADD ANEW SECTION REGULATING SOLAR ENERGY SYSTEMS
WITHIN THE TOWN OF MARCELLUS

BE IT ENACTED by the Town Board of the Town of Marcellus as follows:
SECTION 1. PURPOSE AND INTENT.

The purpose of this Local Law is to amend Section 235-26M of the Town of Marcellus
Code pertaining to the regulation of solar energy systems within the Town of Marcellus and to
regulate the construction of solar energy systems in the Town Marcellus in a manner that preserves
the health, safety and welfare of the Town while also facilitating the production of renewable
energy.

SECTION 2. AUTHORITY.

This Local Law is enacted pursuant to the New York State Constitution and New York
Municipal Home Rule Law §10.

SECTION 3. REPEAL OF SECTION 235-26M OF THE TOWN OF MARCELLUS
ZONING REGULATIONS

Section 235-26M of the Town of Marcellus Zoning Regulations is hereby repealed in its
entirety.,

SECTION 4. AMENDMENT OF SECTION 235-26M OF THE TOWN OF
MARCELLUS CODE TO ADD A NEW SECTION 235-26M TITLED
“SOLAR ENERGY SYSTEMS.”

“SECTION 235-26M SOLAR ENERGY SYSTEMS.
(1) Purpose and intent,

The Town of Marcellus recognizes that solar energy is a clean, readily available and
renewable energy source. Development of solar energy systems offers an energy source that can
prevent fossil fuel emissions, reduce the Town's energy demands and attract and promote green
business development within the Town. The Town of Marcellus has determined that
comprehensive regulations regarding the development of solar energy systems are necessary to
protect the interests of the Town. its residents, and businesses. This Section is intended to promote
the effective and efficient use of solar energy systems; establish provisions for the placement,
design, construction, operation and removal of such systems in order to uphold the public health,
safety and welfare, promote the co-location of solar energy systems within active farming and
agricultural lands in a manner that preserves the rural character ofthe Town of Marcellus; to ensure
that such systems will not have a significant adverse impact on the aesthetic qualities and maintain



the rural character of the Town. The Town, when appropriate. will promote the location of smaller
commercial solar projects in multiple locations to further mitigate impacts from such larger
projects. Further, the Town of Marcellus wishes to enhance agricultural viability within the Town
and preserve productive agricultural land resources, mitigate the impacts of solar energy systems
on environmental resources such as prime farmlands. prime soils (including USDA Prime Soils),
prime soil lands, Farmland of Statewide Importance. other important agricultural lands, forests.
wildlife, and other protected resources. This Section also recognizes that such uses in the Town
may, in some instances, represent large disturbances of lands, the hosting of complex equipment
and the need to assure that such projects and property are removed or disposed of at the time of
the discontinuance. while minimizing impacts to local roads and nearby property values and
avoiding tinancial burdens on taxpayers.

(2) Applicability.

This Section shall apply to all solar energy systems (including solar heating panels) in the
Town of Marcellus which are installed or modified after the effective date of this Section. All solar
energy systems which are installed or modified after the effective date of this Section shall be in
compliance with all of the provisions hereof. Any proposed solar energy system subject to review
by the New York State Board on Electric Generation Siting and the Environment pursuant to
Section 10 of the New York State Public Service Law, or the Office of Renewable Energy Siting
pursuant to Section 94-c of the New York State Executive Law or any subsequent law, shall be
subject to all substantive provisions of this Section and any other applicable provisions of the
Town of Marcellus Zoning Regulations and applicable local laws.

(3) Definitions.
As used in this Section. the following terms shall have the meanings indicated:

ALTERNATING CURRENT (AC) - An electric current that reverses direction at regular
intervals, having a magnitude that varies continuously in sinusoidal manner.

ATTERBERG LIMITS AND FIELD TESTS - A basic measure of the critical water contents
of a fine-grained soil and its shrinkage limit, plastic limit, and liquid limit. Establishes the moisture
contents at which fine-grained clay and silt soils transition between solid, semi-solid, plastic, and
liquid states.

COMMERCIAL SOLAR PROJECT - A solar energy system or collection of solar energy
systems or area of land principally used to convert solar energy to electricity, whether by
photovoltaics, concentrating solar thermal devices or various experimental solar technologies, with
the primary purpose of supplying electricity to a utility grid for wholesale or retail sales of
electricity to the general public or utility provider.

COMMUNITY SOLAR PROJECT - Proposed commercial solar projects sited in the Town of
Marcellus that will feature the ability to participate in subscriptions for lower electricity costs to
Town residents.

DIRECT CURRENT - An electric current of constant direction, having a magnitude that does
not vary or varies only slightly.



ENVIRONMENTAL MANAGER (EM) - An individual possessing the skills and knowledge to
effectively develop a site for use as a solar PV system and then reclaim the site restoring it, to the
greatest extent practical, to its original use,

FARMLAND OF STATEWIDE IMPORTANCE - Land, designated as "Farmland of Statewide
[mportance” in the U. S. Department of Agriculture Natural Resources Conservation Service's
(NRCS) Soil Survey Geographic (SSURGO) Database on Web Soil Survey, and/or pursuant to the
New York State classification system for Onondaga County, that is of statewide importance for
the production of food, feed, fiber, forage, and oil seed. Farmland of Statewide Importance may
include tracts of land that have been designated for agriculture by New York State.

HOST COMMUNITY AGREEMENT - A contract between a developer and a local governing
body, whereby the developer agrees to provide the community with certain negotiated benefits and
mitigate specified impacts of the solar project.

IMPORTANT BIRD AREA (“IBA”™) - An area determined by the New York Audubon to meet
L of 3 criteria: (1) a place where birds congregate in large numbers at one time; (2) a place for
species that are at-risk; and/or (3) a place that supports groups of birds representing certain habitats
such as forests. wetlands, grasslands and shrublands.

KILOWATT (kW) - A unit of electrical power equal to 1,000 watts, which constitutes the basic
unit of electrical demand. A watt is a metric measurement of power (not energy) and is the rate
(not the duration) at which electricity is used; 1,000 kW is equal to one megawatt { MW).

MEGAWATT (MW) - A unit of electrical power equal to 1.000 kilowatts, which constitutes a
unit of electrical demand.

NATIVE PERENNIAL VEGETATION - Native wildflowers and grasses that serve as habitat,
forage, and migratory way stations for pollinators and shail not include any prohibited or regulated
invasive species as determined by the New York State Department of Environmental
Conservation,

NET-METERING - A billing arrangement that allows solar custorners to receive credit for excess
electricity which is generated from the customer's solar energy system and delivered back to the
grid so that customers only pay for their net electricity usage for the applicable billing period.

POLLINATOR - Bees. birds, bats, and other insects or wildlife that pollinate flowering plants,
and includes both wild and managed insects.

PRIME FARMLAND, PRIME SOILS, AND PRIME SOIL LANDS - Soils and land that are
best suited for producing food, feed, forage, fiber, and oilseed crops, and must be available for this
use. Such soils have the soil quality, growing season, and moisture supply needed to economically
produce a sustained high yield of crop when it is treated and managed according to acceptable
farming methods. Prime Farmland may now be in crops, pasture, woodland. or other land. but not
in urban and built-up land or water areas.

QUALIFIED SOLAR INSTALLER - A person who has skills and knowledge related to the
construction and operation of solar energy systems (and the components thereof) and installations



and has received safety training on the hazards involved. Persons who are on the list of eligible
photovoltaic installers maintained by the New York State Enetgy Research and Development
Authority (NYSERDA), or who are certified as a solar installer by the North American Board of
Certified Energy Practitioners (NABCEP), shall be deemed to be qualitied solar installers for the
purposes of this definition. Persons who are not on NYSERDA's list of eligible installers or
NABCEP's list of certified installers may be deemed to be qualified solar installers if the Town
Code Enforcement Officer or such other Town officer or employee as the Town Board designates
determines such persons have had adequate training to determine the degree and exient of the
hazard and the personal protective equipment and job planning necessary to perform the
installation safely. Such training shall include the proper use of special precautionary techniques
and personal protective equipment, as well as the skills and techniques necessary to distinguish
exposed energized parts from other parts of electrical equipment and to determine the nominal
voltage of exposed live parts.

SOLAR ACCESS - Space open to the sun and clear of overhangs or shade, including the
orientation of streets and lots to the sun so as to permit the use of active and/or passive solar energy
systems on individual properties.

SOLAR COLLECTOR - A solar photovoltaic cell, panel, or array, or solar hot air or water
collector device, which relies upon solar radiation as an energy source for the generation of
electricity or transfer of stored heat,

SOLAR ENERGY SYSTEM - A complete system of solar collectors, panels, controls, energy
devices. heat pumps, heat exchangers, and other materials, hardware or equipment necessary to
the process by which solar radiation is collected and converted into another form of energy.
including but not limited to thermal and electrical. stored and protected from dissipation and
distributed. For purposes of this Section, a solar energy system does not include any solar energy
system of four square feet in size or less.

BUILDING-INTEGRATED SOLAR ENERGY SYSTEM - A solar energy system
incorporated into and becoming part of the overall architecture, design and structure of
a building in manner that the solar energy system is a permanent and integral part of
the building structure.

FLUSH-MOUNTED SOLAR ENERGY SYSTEM - A rooftop-mounted solar
energy system with solar panels which are installed flush to the surface of a roof and
which cannot be angled or raised.

GROUND-MOUNTED SOLAR ENERGY SYSTEM - A solar energy system that
is affixed to the ground either directly or by mounting devices and which is not attached
or affixed to a building or structure.

ROOFTOP-MOUNTED SOLAR ENERGY SYSTEM - A solar energy system in
which solar collectors/panels are mounted on the roof of a building or structure either
as a flush-mounted system or as panels fixed to frames which can be tilted to maximize
solar collection. Rooftop-mounted solar energy systems shall be wholly contained
within the limits of the building's or structure’s roof surface.

SOLLAR PANEL - A device which converts solar energy into electricity and/or heat.



SOLAR SKYSPACE - The space between a solar energy system and the sun through which solar
radiation passes.

SOLAR STORAGE BATTERY - A device that stores energy from the sun and makes it available

in an electrical form.

(4) Building-integrated solar energy systems.

Al

Districts where allowed. Building-integrated solar energy systems shall be
permitted in all zoning districts within the Town subject to the submission of,
application for and review and issuance of an applicable building permit.

Building-integrated solar energy systems shall be subject to the general
requirements set forth at Section (7).

{5) Rooftop-mounted solar energy systems.

A.

Districts where allowed. Rooftop-mounted solar energy systems shall be permitted
in all zoning districts within the Town subject to the following requirements:

(h

3)

(4)

A building permit shall be required for installation of all rooftop-mounted
solar energy systems.

Rooftop-mounted solar energy systems shall not exceed the maximum
allowed height of the principal use in the zoning district in which the system
is located and shall specifically prohibit solar racking systems extending
from the roof surface more than 12 inches when measured from average
grade of roof surface at maximum height.

Rooftop-Mounted Solar Energy Systems shall be mounted parallel to the
roof plane on which they are mounted. However, in the case of buildings
which have a flat roof, a tilted mount may be permitted subject to site plan
review before the Planning Board.

[n order to ensure firefighter and other emergency responder safety, except
in the case of'accessory buildings under 1,000 square feet in area, there shall
be a minimum perimeter area around the edge of the roof and structurally
supported pathways to provide space on the roof for walking around all
rooftop-mounted solar energy systems. Additionally, installations shall
provide for adequate access and spacing in order to:

{a) Ensure access to the root.
(b) Provide pathways to specitic areas of the roof.
(c) Provide for smoke ventilation opportunity areas.

(d) Provide tor emergency egress from the roof,

Lh



(&) Exceptions to these requirements may be requested where access,
pathway or ventilation requirements are reduced due to:

[ Unique site specific limitations;

[2] Alternative access opportunities (such as from adjoining
roofs);

(3] Ground level access to the roof area in question;

[4] Other adequate ventilation opportunities when approved by
the Codes Office;

(5] Adequate ventilation opportunities afforded by panels
setback trom other rooftop equipment {for example: shading
or structural constraints may leave significant areas open for
ventilation near HVAC equipment);

(6] Automatic ventilation devices; or

[7] New technology, methods or other innovations that ensure
adequate emergency responder access, pathways and
ventilation opportunities.

{t) In the event any of the standards in this Subsection (A)(3) are more
stringent than the New York State Uniform Fire Prevention and
Building Code, they shall be deemed to be installation guidelines
only and the standards of the Code shall apply.

Rooftop-mounted solar energy systems shall be subject to the general requirements
set forth at Section (7).

On structures having significant architectural features as defined by the U.S.
Department of Interior, all installations will conform to the Secretary of the
Interior’s Standards for Rehabilitation of historical structures. Locational
placement of such panels shall be made such that there is no direct adverse effect
or visual impact on any significant architectural features. Destruction or alteration
of historic or architecturally significant features or materials that characterize the
structure shall be prohibited.

Permit application requirements for roof-top mounted solar energy systems.

(1) In addition to the requirements specified in Section (3) (A)-(B). an applicant
must submit the following materials to the Code Enforcement Officer:

(a) A site plan showing location of major components of the solar
energy system and other equipment on the roof or legal accessory
structure. This plan should represent relative locations of



components at the site, including, but not limited to, location of
arrays, existing electrical service locations. utility meters, inverter
locations, system orientation and tilt angles. This plan should show
access and pathways that are compliant with New York State
Uniform Fire Prevention and Building Code, if applicable.

(b} One-line or three-line electrical diagram. The electrical diagram
required by NYSERDA for an incentive application and/or utilities
for an interconnection agreement may also be provided here.

(c) Specification sheets for all manufactured components. If these
sheets are available electronically. a web address will be accepted in
place of an attachment, at the discretion of the Town.

(d) All diagrams and plans must be prepared by a professional engineer
or registered architect as required by New York State law and
inciude the tollowing:

[1] Project address, section. block and lot number of the
property;

- LY
(2] Owner’s name. address and phone number;

(3] Name, address and phone number of the person preparing
the plans; and

(4] System capacity in kW-DC.

(6) Ground-mounted solar energy systems.

A,

Districts where allowed. Ground-mounted solar energy systems are permitted as
accessory structures in all Zoning Districts within the Town subject to the granting
of site plan approval by the Planning Board and further subject to the following
requirements:

(h

A building permit and site plan approval shall be required for installation of
all Ground-Mounted Solar Energy Systems,

Ground-mounted solar energy systems are only permitted as an accessory
use on parcels of land with a minimum lot size of 3 acres.

Ground-Mounted Solar Energy Systems are prohibited in front yards. For
purposes of this Section, a corner lot shall be considered to have a front yard
on each street frontage. Ground-mounted solar energy systems shall be
situated with a minimum side yard setback of 25 feet and a rear yard
minimum setback of 30 feet. Further setbacks. area and yard requirements
and total area/lot coverage restrictions may be required by the Planning
Board in order to protect the public’s safety, health and welfare. To the



(4)

(3)

(6)

(7)

(8)

(9)

(10}

extent the provisions of this Section conflict with any other provision of the

Town of Marcellus Zoning Regulations, the provisions of this Section shall

apply.

The height of the solar collector/panel and any mounts shall not exceed 12
feet in height when oriented at maximum tilt measured from the ground
(average grade) and including any base. Ground-mounted Solar Energy
Systems shall be fixed angle installations.

A Ground-Mounted Solar Energy System shall be screened when possible
and practicable from adjoining lots and street rights-of-way through the use
of architectural features, earth berms, landscaping, fencing or other
screening which will harmonize with the character of the property and the
surrounding area. The proposed screening shall not interfere with the
normal operation of the solar collectors/panels.

The Ground-Mounted Solar Energy System shall be located in a manner to
reasonably minimize view blockage for surrounding properties and shading
of property to the north, while still providing adequate solar access for the
Solar Energy System.

Neither the Ground-Mounted Solar Energy System nor any component
thereof shall be sited within any required buffer area. easement, right-of-
way or setback.

The criteria for site plan as set forth in Section 235-28 of the Town of
Marcellus Zoning Regulations shall also be demonstrated for each
application.

The area beneath the ground-mounted solar energy system shall not be
included as impervious surface coverage in calculating whether the lot
meets the maximum permitted lot coverage requirements for the applicable
zoning district.

The Town Planning Board shall have the discretion to require that a Glare
Study be pertormed of the proposed ground-mounted solar energy systen.

Ground-mounted solar energy systems shall be subject to the general requirements
set forth in Section (7).

(7) General requirements applicable to all solar energy systems,

Al

All solar energy system installations must be performed by a qualified solar
installer,

Solar energy systems, unless part of a commercial solar project, shall be permitted
only to provide power for use by owners, lessees, tenants. residents or other
occupants of the premises on which they are erected, but nothing contained in this



H.

provision shall be construed to prohibit the sale of excess power through a net-
metering arrangement in accordance with New York Public Service Law §66-j or
similar state or federal statute. However, solar energy system applications in a
residential setting and serving a residential use on a single parcel or lot shall be
limited to 35 kW but not to exceed 110% of energy anticipated to be consumed on
the site in the next 12 months. Solar energy system applications serving an
associated commercial or industrial use shall not exceed 110% of the energy
anticipated to be consumed on the site in the next 12 months. The applicant shall
be responsible for demonstrating the anticipated energy usage.

Prior to operation, electrical connections must be inspected by a Town Code
Enforcement Officer and by an appropriate electrical inspection person or agency.,
as determined by the Town. The electrical components and connections shall be in
compliance with the niost recently adopted National Electric Code (NEC)
standards.

Any connection to the public utility grid must be inspected by the appropriate public
utility and proof of inspection shall be provided to the Town.

Solar energy systems shall be maintained in good working order.

Solar energy systems shall be permitted only if they are determined by the Town to
be consistent in size and use with the character of surrounding neighborhood.

Solar energy systems shall be permitted only if they are determined by the Town
not to present any unreasonable safety risks, including but not limited to:

(1) Weight load;
(2) Wind resistance: and
3) Ingress or egress in the event of fire or other emergency.

All solar energy systems described in this Section shall meet and comply with all
relevant and applicable provisions of the New York State Uniform Fire Prevention
and Building Code Standards. To the extent the provisions of the New York State
Uniform Fire Prevention and Building Code are more restrictive than the provisions
set forth in this Section, the provisions of the New York State Uniform Fire
Prevention and Building Code shall control.

The application for any solar energy system shall specifically recite the use or
nonuse of solar storage batteries, their placement, capacity. and compliance with
all existing New York State and Federal rules and regulations. If solar storage
batteries are included as part of the solar energy system, they must be placed in a
secure container or enclosure meeting the requirements of the New York State
Uniform Fire Prevention and Building Code when in use and when no longer used
shall be disposed of in accordance with the laws and regulations of the Town and
other applicable laws and regulations.



M.

All utility services and electrical wiring/lines shall be placed underground and
otherwise be placed within the walls or unobtrusive conduit. No conduits or feeds
may be laid on the roof. Feeds to the inverter shall run within the building and
penetrate the roof at the solar panel location.

[fa solar energy system ceases to perform its originally intended function for more
than 12 consecutive months, the property owner shall completely remove the
system, mount and all other associated equipment and components by no later than
90 days after the end of the twelve-month period or within 10 days of written notice
from the Town.

To the extent practicable, solar energy systems shall have neutral paint colors,
materials and textures to achieve visual harmony with the surrounding area,

The design, construction. operation and maintenance of the solar energy system
shall prevent the direction, misdirection and/or reflection of solar rays onto
neighboring propetties, public roads, public parks and public buildings. All panels
and supporting structures shall utilize materials and colors that are non-reflective
In nature.

Marking of equipment.

() Solar energy systems and components shail be marked in order to provide
emergency responders with appropriate warning and guidance with respect
to isolating the solar electric system. Materials used for marking shall be
weather- resistant. For residential applications, the marking may be placed
within the main service disconnect. If the main service disconnect is
operable with the service panel closed, then the marking shouid be placed
on the outside cover.

(2) In the event any of the standards in this subsection for markings are more
stringent than applicable provisions of the New York State Uniform Fire
Prevention and Building Code, they shall be deemed to be guidelines only
and the standards of the State Code shall apply.

Prior to the time of the issuance of a solar building or construction permit, the
applicant/owner shall demonstrate to the Town Code Enforcement Officer a
reliable and safe master method for the deenergizing of the solar energy system in
the event of an emergency. The method and location to de-energize the Solar
Energy System, once approved by the Code Enforcement Officer, shall be provided

by the applicant to all applicable emergency services and first responders.

For applications requiring screening, the applicant may be encouraged to
incorporate plantings that balance the need for screening against the impacts of
shading. Applicant should propose a balanced planting plan to allow for the most
protected energy efficiency.

10



(8) Commercial Solar Projects.

A,

Districts where allowed. Subject to the issuance of a special use permit and other

requirements as set forth herein, commercial solar projects shall be a permitted use
in the A-1, B-1 ad L-1 Zoning Districts. Such use maybe permitted by the Zoning
Board of Appeals (*ZBA") in a State Certified Agricultural District but only when
it is demonstrated not to have negative impacts on the soils deemed to be USDA
prime soils. prime farmland, prime soils, prime soil lands and lands deemed to be
farmlands of Statewide importance.

Lot area, yard and other regulations. The following lot area. yard regulations and
siting criteria shall apply to commercial solar projects:

(D

(2)

(8)

(9)

Minimum street frontage; 60 feet or such road frontage as determined by
the Planning Board necessary to protect the health, safety and welfare of the
area,

Minimum lot area: 25 contiguous acres under single ownership or such
acreage as determined by the Planning Board necessary to protect the
health, safety and welfare of the area (when such parcel {s not bisected by a
public road).

Minimum front yard setback to fence: 75 feet,
Minimum rear vard setback to fence: 50 feet.
Minimum side yard setback to fence: 50 feet.

Commercial solar projects shall be set back at least 100 feet from any
Important Bird Area as identified by the New York Audubon, and from
Federal or State-listed wetlands as identified by the New York State
Department of Environmental Conservation and/or the U.S. Army Corps of
Engineers.

Each commercial solar project application shall demonstrate that the facility
operator owns or controls sufficient land area to properly operate and
maintain the facility.

To prevent the oversaturation of commercial solar projects in one (1) area
of the Town of Marcellus. no commercial solar project shall be approved if
it is within one (1) mile of an already approved commercial solar project
unless the ZBA makes specific findings that it will not have a significant
impact on the community character of the area.

In siting of commercial solar projects, the applicant shall avoid areas that

substantially contribute to and are important to the scenic quality of the
landscape. '

11



(10)

Each application shall formally address and assess the availability and
feasible use of alternative sites.

Permits required. No person, firm or corporation, ot other entity being the owner.
occupant, or lessee of any land or premises within the Town of Marcellus shall use
or permit the use of land or premises for the construction or installation of a
commercial solar project without obtaining a building permit and a special use
permit as hereinafter provided. The ZBA shall refer all commercial solar project
applications to the Planning Board for review and recommendations.

Special use permit.

(1

[n addition to the criteria established pursuant to Section 235-27 of the
Town of Marcellus Zoning Regulations, the following criteria are hereby
established for purposes of granting a special use permit for a commercial
solar project under this Section:

(a)

(b)

(c)

(d)

Scenic viewsheds. A commercial solar project shall not be installed
in any location that would materially detract from or block the
view(s) of all or a portion of a recognized scenic viewshed, as
viewed from any public road, right-of-way or publicly owned land
within the Town of Marcellus or that extends beyond the border of
the Town of Marcellus. For purposes of this subsection.
consideration shall be given to any relevant portions of the current.
amended and/or future Town of Marcellus Comprehensive Plan
and/or any other prior, current, amended and/or future officially
recognized Town planning document or resource.

Emergency shutdown/safety and signage. The applicant shall
demonstrate the existence of adequate emergency/safety measures.
The applicant shall post an emergency telephone number so that the
appropriate entities may be contacted should any solar panel or other
component of the commercial solar project need immediate repair
or attention. This emergency telephone number should be clearly
visible and in a location which is convenient and readily noticeable
to someone likely to detect a problem., The manufacturer’s, or
installer’s identification and appropriate warning signage shall be
posted at the site and be clearly visible,

Security. All commercial solar projects shall be secured to the extent
practicable to restrict unauthorized access.

Access road. To the greatest extent possible, existing roadways shall
be used for access to the site and its improvements. In the case of
constructing any roadways necessary to access the commercial solar
project, they shall be constructed ina way that allows for the passage
of emergency vehicles in the event of an emergency. Each



(e)

(g)

(1)

(0

application shall be accompanied by correspondence from the
responding fire department and emergency care provider as to the
acceptability of the proposed ingress to and egress from the
commercial solar project site.

The development and operation of the commercial solar project
shall not have a significant impact on fish, wildlife, animal or plant
species or their critical habitats, or other significant habitats
identified by the Town of Marcellus or federal or state regulatory
agencies.

Setbacks. Additional setbacks may be required from those set forth
in Section (8) by the ZBA in order to provide for the public’s safety.
health and welfare.

In the granting of a special use permit, the ZBA will strive to permit
the location of commercial solar projects in such a manner so that
no one area or neighborhood in the Town shall be over-burdened by
the placement of any proposed commercial solar project(s).
Screening, including plantings, berms, and other screening methods
may be required to mitigate any unavoidable impacts. Such
plantings and screening shall be continuously maintained and
replaced if dead, dying, or falling into disrepair.

Mitigation. When it is determined that an applicant’s proposed
mitigation of visual impacts to the site or area is insufficient, the
ZBA may under such circumstances and in the exercise of its
reasonable discretion require compensatory offsets to reduce the
overall impacts to visual resources from such project. Such offsets
may include but are not limited to financial or in-kind donations to
a community project such as environmental conservation of a stream
or site; restoration of a park, historic structure. or cultural resource;
planting of trees along nearby streets; and other similar projects that
enhance the community character and are of benefit to the Marcellus
community at large.

Equipment specification sheets shall be documented and submitted
for all photovoltaic panels, significant components, mounting
systems, batteries and inverters that are to be installed.

Non-invasive, native ground cover, under and between the rows of
solar panels, which are suitable for animal grazing and/or pasturing
shall be low-maintenance, drought-resistant, non-fertilizer-
dependent and shall be pollinator-friendly to provide a habitat for
bees, birds, bats, and other insects or wildlife that pollinate
flowering plants, and includes both wild and managed insects.

13



(k)

For projects proposed by the applicant to be community solar
projects, the reviewing board has the authority to require that the
applicant open subscription services to Town residents before
ofterinig subscriptions to others.

The use is oriented in its location upon the site as to layour
coverage, screening, means of access and aesthetics so that:

[1] The flow control and satety of traffic and human beings shall
not be adversely affected to an unreasonable degree;

2] There is reasonable compatibility in all respects with any
structure or use in the surrounding area, actual or permitted,
which may be directly substantially affected;

[3] There shall not be any unreasonable detriment to any
structure or use, actual or permitted, in the surrounding area;

(4] There is a reasonable provision for open space and yard areas
as appropriate to the surrounding area.

[5] The removal of existing trees larger than 6 inches in diameter
has been minimized to the extent possible.

[6] [t has been demonstrated that the establishment of the
proposed solar facility will not have negative impacts to
surrounding property values as established by competent
evidence.

Submission Requirements,

(1)

The following submission requirements must be obscrved regarding an
application for a commercial solar project.

(a)

(b

A completed application form as supplied by the Town of Marcellus
for site plan approval for a commercial solar project.

Proof of ownership of the premises involved or proof that the
applicant has written permission of the owner to make such
application.

Plans and drawings of the proposed commercial solar project
installation signed and stamped by a professional engineer
registered in New York State showing the proposed layout of the
entire commercial solar project along with a description of all
components, whether on site or off site, existing vegetation and
proposed clearing and grading of all sites involved. along with
proposed screening and fencing. Clearing and/or grading activities

14



are subject to review by the ZBA and shall not commence until the
issuance of site plan approval and written authorization from the
Town's Code Enforcement Officer. The plans and development plan
shall be drawn in sufficient detail and shall further describe:

(1 Property lines and physical dimensions of the proposed site,
including contours at five-foot intervals.

(2] Location, approximate dimensions and types of all existing
structures and uses on the site.

[3] Location and elevation of the proposed commercial solar
project and all components thereot.

(4] Location of all existing aboveground utility lines within
1,200 linear feet of the site.

[5] Where applicable, the location of all transmission facilities
proposed for installation. All transmission lines and wiring
associated with a commercial solar project shall be burted
underground and include necessary encasements in
accordance with the National Electric Code and Town
requirements. The ZBA may recommend waiving this
requirement it sufficient engineering data is submitted by the
applicant demonstrating that underground transmission lines
are not feasible or practical. The applicant 1s required to
show the locations of all proposed overhead eleciric
utility/transmission lines (if permitted) and underground
electric utility/transmission lines. including substations and
junction boxes and other electrical components for the
project on the site plan. All transmission lines and electrical
wiring shall be in compliance with the public utlity
company’s requirements for interconnection. Any
connection to the public utility grid must be inspected by the
appropriate public utility.

[6] Location of all service structures proposed as part of the
installation.

(7] Landscape plan showing all existing natural land features.
trees, forest cover and all proposed changes to these features,
including size and type of plant material, and for screening
purpoeses.

[8] The plan shall show any trees and/or vegetation which is
proposed to be removed for purposes of providing greater
solar access.



(d)

(e)

[9] A berm, landscape screen, or any other combination
acceptable to the Town capable of screening the site, shall
be provided along any property line.

[10]  Soil type(s) at the proposed site.

[11] Submission of a written operation and maintenance plan for
the proposed commercial solar project that include measures
for maintaining safe access, operational maintenance of the
commercial solar project, and general property upkeep, such
as mowing and trimming and an agricultural soils
preservation plan if applicable. The operation and
maintenance plan shall be filed and recorded by the applicant
in the Onondaga County Clerk’s Office (indexed to the
property) following approval of the special use permit.

i. for installations on farmland. projects shall comply
with the most recently published New York State
Department of Agriculture and Markets Guidelines
for Solar Energy Projects - Construction Mitigation
for Agricultural Lands. Where an agricultural soils
preservation plan has been approved as part of a
project, it shall be a condition of any such approval
that such agricultural component will be maintained
as approved. {See also the "Town of Marcelius Solar
Project Guidelines”. as adopted by the Town of
Marcellus Town Board).

ii. Herbicides are prohibited except where the ZBA
finds it impractical to use mechanical means to
control vegetation and will not have a deleterious
effect on the quality of soils.

Photographic simulations shall be included showing the proposed
commercial solar project including elevation views with dimensions
in accordance with the manufacturer’s specifications and photos of
the proposed solar energy system, solar collectors, solar panels and
all other components comprising the commercial solar project from
all neighboring properties and from other vantage points and at
selected hourly increments (including seasons) at full tilt in both
directions (shadow study), all as selected by the ZBA. Such photos
will depict before and after simulations showing the extent of
mitigation from vantage points selected by the ZBA.

When applicable, certification from a professional engineer or
architect registered in New York State indicating that any building
or structure to which a solar panelor solar energy system is affixed



(H

(g)

(h)
(i)

Q)

(k)
(0
(m)

(n)
(o)

(p)

is capable of handling the loading requirements of the solar panel or
solar energy system and various components.

One- or three-line electrical diagram detailing the solar energy
system installation. associated components, and electrical
interconnection methods, with all disconnects and over-current
devices.

Documentation of access to the project site(s). including current and
proposed location of all access roads, gates. parking areas, etc.

Access Road Maintenance Agreement.

A plan for clearing and/or grading of the site and a stormwater
potlution prevention plan (SWPPP) for the site, The SWPPP shall
be filed and recorded in the Onondaga County Clerk’s Office
(indexed against the property) by the applicant following ZBA
approval (prior to commencement of construction) and shall provide
for access to the Town of Marcellus in the event of a default of the
operator’s obligations under the SWPPP. The SWPPP shall include
a security amount approved by the Town's Consulting Engineer and
shall remain in place until decommissioning is complete.

Documentation of utility notification. including an electric service
order number.

Soil analysis, as performed by an independent third party.
NYS Agriculture and Markets findings and report, applicable.

U.S. Army Corps of Engineers wetlands determination, if
applicable.

Detail and specifications for all gates and/or fencing.

Sign-off from First Responders/Emergency Medical Service
providers,

Sunchart. Where deemed appropriate, the ZBA may require that the
applicant submit a sunchart for the proposed site indicating the sun
angle for the southern boundary of the site for a minimum four-hour
continuous period during the time of the highest sun angle on
December 21, along with the potential for existing buildings,
structures, and/or vegetation on the site or on adjacent sites to
obstruct the solar skyspace of the proposed commercial solar
project. The sunchart shall also indicate the potential for
obstructions to the solar skyspace of the proposed commercial solar
project under a scenario where an adjacent site is developed as
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()

(r)

(s)

(t)

(u)

(v)

otherwise permitted by applicable provisions of the Town of
Marcellus Land Use Regulations with a building/structure built to
maximum bulk and height at the minimum setback. Where no
standards for setback are established and/or when existing adjacent
structures are present, this scenario shall assume a maximum
setback of five feet from the property line on the sunchart. The
sunchart shall be kept on file at the Town Code Enforcement Office
and determine the minimum setback required tor any solar
collectors from the south property line as well as the solar skyspace
that should be considered when development of neighboring
properties occurs. This Section in no way places responsibility on
the Town for guaranteeing the solar skyspace of a solar energy
system in the event setbacks are waived at the applicant’s request.

Solar energy systems shall be marked in order to provide emergency
responders with appropriate warning and guidance with respect to
isolating the electric systems. Materials used for marking shall be
weather-resistant. The marking shall be placed adjacent to the main
service disconnect location clearly visible from the location where
the lever is operated.

The average height of the solar panel array shall not exceed 12 feet
at its highest tilt measured trom the ground and including any base
or supporting materials. However, the ZBA may consider heights
in excess of 12 teet in circumstances when active agriculiural uses
are proposed for the life of the lease, but in no case shall panel height
exceed 20 feet.

Color. Neutral paint colors, materials and textures may be required
for commercial solar project components, buildings and structures
to achieve visual harmony with the surrounding area as approved by
the ZBA.

The design, construction, operation and maintenance of the solar
energy system shall prevent the direction, misdirection and/or
reflection of solar rays onto neighboring properties, public roads.
public parks and public buildings.

Artificial lighting of commercial solar projects shall be limited to
lighting required for safety and operational purposes. shall be
shielded from all neighboring properties and public roads, downcast
and shall meet dark skies requirements.

Commercial solar projects shall be enclosed by perimeter fencing to

restrict unauthorized access, with “HIGH VOLTAGE” placards
affixed every 30 feet, and as otherwise approved by the ZBA. Style
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and type of fence shall be approved by the ZBA as part of the site
plan.

{w)  Only signage used to identify the location of the commercial solar
project shall be allowed and such signage shall otherwise comply
with the Town’s sign regulations and requirements as applicable

(x) The area beneath the solar energy systems comprising the
commercial solar project shall not be included as impervious surface
coverage.

(¥) All applications shall be accompanied by a full environmental
assessment form for purposes of environmental review under the
New York State Environmental Quality Review Act (SEQRA).
including a visual impact analysis. The following additional
material may be required by the ZBA:

(1] A digital-elevation-model-based project visibility map
showing the impact of topography upon visibility of the
project from other locaticns to distances as determined by
the reviewing board from the center of the project. Scaled
use shall depict the area as not smaller than 2.7 inches, and
the base map shall be a published topographic map showing
cultural features.

[2] No fewer than four (4) color photos taken from locations, as
selected by the ZBA and computer- enhanced to simulate the
appearance of the as-built aboveground commercial solar
project components as they would appear from these
locations.

() Applicant shall submit details of the proposed noise that may be
generated by solar inverter fans or other commercial solar project
components. The ZBA may require a noise analysis to determine
potential adverse noise impacts.

Public hearing. No action shall be taken to issue a special use permit nor the
granting of a use or area variance in relation to an application for a commercial
solar project until after public notice and a public hearing. Proper notice of a
hearing before a board shall be given by legal notice published in the official
newspaper of the Town of Marcellus at least five days before the date set for such
public hearing(s) and written notice mailed to the applicant or his agent at the
address given in the application to be considered. The applicant shall be responsible
for notifying. by certified mail, all property ownets of record within 500 feet of the
outside perimeter of the boundary line of the property involved in the application
of the time. date and place of such public hearing at least 10 days prior to such
hearing. Notice shall be deemed to have been given if mailed to the property owner



at the tax billing address listed on the property tax records of the Town Assessor ot
at the property address. At least seven days prior to such hearing, the applicant shall
file with the Board his/her affidavit verifying the mailing of such notices. Failure
of the property owners to receive such notice shall not be deemed a jurisdictional
defect.

Compliance with New York State Uniform Fire Prevention and Buiiding Code.

(1) Building permit applications shall be accompanied by standard drawings of
structural components of the commercial solar project and all its
components {(including but not limited to solar panel, solar collector, solar
energy system, etc.). Drawings and any necessary calculations shali be
certified, in writing, by a New York State-registered professional engineer
that the system complies with the New York State Uniform Fire Prevention
and Building Code. This certification would normally be supplied by the
manutacturer.

(2) Where the structure, components or installation vary from the standard
design or specification, the proposed modification shall be certified by a
New York State-registered professional engineer for compliance with the
structural design provisions of the New York State Uniform Fire Prevention
and Building Code.

Compliance with state. local and national electric codes.

() Building permit applications shall be accompanied by a line drawing
identifying the electrical components of the commercial solar project to be
installed in sufficient detail 10 allow for a determination that the manner of
installation conforms with the National Electric Code. The application shall
inciude a statement from a New York State-registered professional engineer
indicating that the electrical system conforms with good engineering
praciices and complies with the National Electric Code, as well as
applicable state and local electrical codes. This certification would normally
be supplied by the manufacturer. All equipment and materials shall be used
or installed in accordance with such drawings and diagrams.

(2) Where the electrical components of an installation vary from the standard
design or specifications, the proposed modifications shall be reviewed and
certified by a New York State-registered professional engineer for
compliance with the requirements of the National Electric Code and good
engineering practices.

Following construction/installation of the commercial solar project. all disturbed
areas where soil has been exposed shall be reseeded with grass and/or planted with
low-level vegetation capable of preventing soil erosion and airborne dust and
demonstrating established growth. Every Operatiors and Maintenance Plan shall
include provisions for reseeding and established growth.



Post-construction/installation certification. Following the construction/installation
of the commercial solar project, the applicant shall provide a post-
construction/installation certification from a professional engineer registered in
New York State that the project complies with any and all applicable codes and
industry practices and has been constructed and operating according to the drawings
and development plan(s) submitted to the Town.

Insurance. The applicant, owner, lessee or assignee shall at all times during
construction and operation maintain a current insurance policy which will cover
installation and operation of the commercial solar project and shall be increased
annually per industry standards. Said policy shall provide a minimum ot $5,000,000
property and personal liability coverage. Proof of such policy shall be provided to
the Town on an annual basis.” Notwithstanding any terms, conditions. or provisions
in any other writing between the parties. the applicant shall agree to effectuate the
naming of the Town as an additional insured on the applicant’s insurance policies,
with the exception of workers’ compensation and NY'S disability insurance. The
policy naming the Town as an additional insured shall:

(N Be an insurance policy from an A.M., Bestrated "secured” or better insurer,
authorized to conduct business in New York State. A New York State
licensed insurer is preferred.

(2} State that the applicant’s insurance coverage shall be primary and
noncontributory coverage for the Town, its Board. employees. agents. and
volunteers.

(3) Additional insured status shall be provided by standard or other
endorsements that extend coverage to the Town for both on-going and
completed operations. A completed copy of the endorsements shall be
attached to the certificate of insurance.

(4) The applicant shall provide a copy of the declaration page of the hability
policies with a list of endorsements and forms. It so requested, the applicant
will provide a copy of the policy endorsements and forms.

(5 The certificate of insurance shall contain a provision that coverage aftorded
under the applicable policy shall not be cancelled or terminated until at least
30 days’ prior notice has been provided to the Town. In the event of a
termination. cancellation, or lapse of the required insurance coverage, the
special use permit to operate the solar energy system shall be immediately
suspended and operation of the system shall cease. Upon restoration of the
required insurance coverage, to the satisfaction of the Town, permission to
operate the commercial solar project may be restored.

Inspections. The Building Inspector, Zoning Enforcement Officer, Code
Enforcement Officer and/or Town Engineer shall have the right at any reasonable
time to enter, in the company of the owner or its agent, the premises on which a
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commercial solar project is being or is constructed, to inspect all parts of said
commercial solar project installation and require that repairs or alterations be made
if. in their judgment, there exists a deficiency in the operation or the structural
stability of the commercial solar project or any component thereof. If necessary,
the Building Inspector or Town Engineer may order the system secured or to
otherwise cease operation. it shall not be required that the owner or agent be present
in the event of an emergency situation involving danger to life, limb or property.

M. Power to impose conditions. In granting any special use permit or variance for a
commercial solar project, the ZBA may impose reasonable conditions to the extent
that such board finds that such conditions are necessary to minimize any adverse
effect or impacts of the proposed use on neighboring properties and to protect the
general health, safety and welfare of the Town.

N. Decommissioning and removal of commercial solar project facilities. The
following shall be the minimum requirements to be addressed for the
decommissioning of every commercial solar project:

(N The submission of an acceptable Decommissioning Plan and
Decommissioning Cash Security subject to review by the Town's
consulting Attorneys and Engineers and approved by the Town of
Marcellus. For purposes of the Decommissioning Plan and
Decommissioning  Security,  the  following  shall  constitute
“Decommissioning Events™ triggering the decommissioning of the site
and/or a call on the Decommissioning Cash Security: (a) if construction and
installation of the project improvements are not completed within 18
months of commencement of construction (such time period may be
reasonably extended upon notitication to the Town and with good cause
shown for any delays in completion);' (b)if the solar energy facility ceases
to be used for its intended purpose for twelve (12) consecutive menths (such
time period may be reasonably extended upon notification to the Town with
good cause shown); (c) at the time of decommissioning, complete removal
of the project within ninety (90) days thereafter, except for any portions of
the project access roads otherwise requested by the owner to remain to
facilitate agricultural access to the property or conduit buried more than 4°
below ground; (d) upon the end of the project’s operation; (e)if the
applicant, or its successors or assigns, seeks dissolution or files for
bankruptcy or (f) failure to have in place or timely replace adequate
decommissioning securities. Renewal securities shall be in place no less
than ninety (90) days prior to the expiration of any existing securities.

(2) Al decommissioning activities shall be completed to the reasonable
satisfaction of the Town, and consistent with the Decommissioning Plan.

' Such reasonable extensions as noted above may be granted upon a demonstration that said delay or defauit
is caused by forces outside of the Applicant’s control.
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(3) Such plan shall also include a commitment by the applicant to impose a
similar obligation to remove any unused and/or obsolete solar panels upon
any person subsequently securing rights to relocate the solar panels.

{4 At a minimum. the applicant shall include the following binding terms in
the decommissioning plan;

(a) Complete removal of above-ground and below-ground equipment.
fencing, structures, and foundations.

{b) Restoration of the surface grade and soil after removal of equipment
to the condition (or better), which existed prior to the installation.
This includes adding an adequate layer of topsoil where existing
topsoil has been removed or eroded, and reseeding and/or
reforestation of areas that were cleared of mature trees (with
established growth demonstrated).

(<) Replanting/replacement of trees destroyed or lost in the
decommissioning process with a species that will be capable of re-
establishment after 23 years from planting (for those trees installed
by the developer).

{(d) Herbaceous revegetation of restored soil areas with native seed
mixes, excluding any invasive species.

(e) Specifically address: the usetful lifespan of proposed solar facility
and any storage batteries; the current New York State and Federal
rules and regulations regarding placement thereof and disposal
thereof at the end of their useful lifespan; together with plans for
replacement of solar storage batteries, The financial surety required
by the Town shall take into account maintenance, replacement, and
disposal of solar storage batteries if included in the application for a
commetcial solar project.

() Such Decommissioning Plan shall be executed by the applicant and
the property owner and shall be recorded against the property in the
Onondaga County Clerk’s Office.

Cash Security. The applicant shall be required to deposit with the Town of
Marcellus cash security in an amount sutficient for the faithful performance of the
terms and conditions of the permit issued under this Section, and to provide for
expenses associated with the decommissioning removal and restoration of the site
subsequent to the removal of the solar farm. The amount of the cash security shall
be no less than 150% of the cost of the removal of the solar panels and restoration
of the site. and shall further be reviewed and adjusted at five-year increments. Such
amounts shali account for inflation and prevailing wage costs for decommissioning.
[n the event of a default upon performance of such conditions or any of them. the
cash security shall be forfeited to the Town, upon demand. The cash security shall
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remain in full force and effect until the complete removal of the solar panels and
site restoration is finished.

Fees. Fees for applications and permits under these regulations shall be established
by resolution of the Town Board of the Town of Marcellus. It shall be the
applicant’s responsibility to reimburse the Town tor any and all reasonable and
necessary legal. engineering and other professional fees incurred by the Town in
reviewing and administering an application and operation of a commercial solar
project under this Section.

Waiver. The ZBA may, under appropriate circumstances. waive one or more of the
submission requirements contained herein.

Road remediation. The applicant shall be responsible for remediation of any roads
or other public property damaged. during the construction of and/or completion of
the installation {or removal) of any commercial solar projects approved pursuant to
this Section. The Code Enforcement Officer is hereby authorized and directed to
ensure a public improvement (road repairs} cash security be posted prior to the
issuance of any building permit in an amount sufficient to compensate the Town
for any damage to local roads that is not corrected by the applicant. The Highway
Superintendent or Town Engineer is authorized to consult with any necessary
professional to determine or confirm the cash security amount all at the sole cost
and expense of the applicant. Such cash security shall be in addition 1o other
securities required by this Section.

Agricultural resources. For projects located on agricultural lands:

(1) The ZBA shall in all instances give special consideration to areas that
consist of Prime Farmland. Prime Soils, Pime Soil Lands, and/or Farmland
of Statewide Importance and the removal of such lands when reviewing
applications and granting special use permits and site plan approvals to
commercial solar project applicants under this law.

(2) To the maximum extent practicable. commercial solar projects approved to
be located on Prime Farmland. Prime Soils, Prime Soil Lands. and/or
Farmland of Statewide Importance shall be constructed in accordance with
the construction requirements of the New York State Department of
Agriculture and Markets.

(3} Commercial solar project applicants shall develop, implement, and maintain
native vegetation to the extent practicable pursuant to a vegetation
management plan by providing native perennial vegetation and foraging
habitat beneficial to game birds, songbirds, pollinators and grazing or
pastured animals. To the extent practicable, when establishing perennial
vegetation and beneficial foraging habitat, the applicants shall use native
plant species and seed mixes.



()

(6)

(N

(8)

(N

(10)

Where a commercial solar project is to be located on Prime Farmland. Prime
Soils, Prime Soil Lands, and/or Farmland of Statewide Importance, the
applicant shall retain and designate an environmental monitor to oversee the
construction, restoration. and subsequent monitoring of the agricultural
lands. The environmental monitor is to be on site whenever construction is
occurring on the agricultural land(s) and any construction shall be
coordinated with the Town's Code Enforcement Officer and the New York
State Department of Agriculture and Markets to develop an appropriate
schedule for inspections to assure these lands are being preserved and
protected to the greatest extent possible.

Fencing and watering systems associated with rotational grazing systems
and reduction in farmland viability due to the reduction in remaining
productive farmland shall be assessed and mitigated to the greatest extent
possible,

Structures for overhead collection lines, interconnect cables and
transmission lines installed aboveground (when unavoidable) shall be
located outside agricultural field boundaries. When above-ground cables
and transmission lines must cross agricultural fields, applicant shall use
taller structures that provide longer spanning distances and locate poles on
field edges to the greatest extent practicable.

{a) All buried electric cables in cropland. hay land and improved
pastutes shall have a minimum depth of 48 inches of cover.

(b) The Onondaga County Planning Department is to be consulted
concerning the type of intercept drain lines whenever buried electric
cables alter the natural stratification of soi! horizons and natural soil
drainage patterns.

Access toads are to be located along the edge of agriculiural fields. in areas
next to hedgerows and field boundaries. and in the nonagricultural portions
ot the site.

There shall be no cut and fill so as to reduce the risk of creating drainage
problems by locating access roads, which cross agricultural fields, along
ridge tops and by following ficld contours to the greatest extent possible.

The width of access roads across or along agricultural fields is to be no
wider than 20 feet so as to minimize the loss of agricultural lands and
comply with the New York State Fire Code.

The surface of commercial solar project access roads to be constructed
through agricultural fields should be level with the adjacent field surface
where possible.

I
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(11}

(14)

(15)

(16)

(17)

(18)

(20)

All existing drainage and erosion control structures such as diversions.
ditches, and tile lines shall be preserved, and applicants shall take
appropriate measures to maintain the design and effectiveness of these
structures. Applicants shall repair any structure disturbed during
construction to as close to original condition as possible unless such
structures are to be eliminated based upon an approved site plan for the
commercial solar project.

Culverts and water bars are to be installed to maintain natural drainage
patterns.

All topsoil areas to be used for vehicle and equipment traffic, parking,
equipment laydown. and as storage areas are to be stripped. All topsoll
stripped from work areas (parking areas, electric cable trenches, along
access roads) is to be stockpiled separate from other excavated materials
(rock and/or subsoil).

Where an open trench is required for cable installation. topsoil stripping
from the entire work area may be necessary. As a result, additional
workspace may be required as part of site plan approval.

A maximum of 50 feet of temporary workspace is to be provided along
open-cut electric cable trenches for proper topsoil segregation. All topsoil
will be stockpiled immediately adjacent to the area where stripped/removed
and shal! be used for restoration on that particular site. No topsoil shall be
removed from the site. The site plan shall clearly designate topsoil stockpile
areas in the field and on the construction drawings.

All vehicle and equipment traffic and parking to the access road and/or
designated work areas, such as laydown areas, are o be limited in size to
the greatest extent practical.

No vehicles or equipment are to be allowed outside the work area without
prior approval trom the Environmental Manager.

In pasture areas, it is necessary to construct temporary or permanent fences
around work areas to prevent livestock access. consistent with any
applicable landowner agreements.

Excess concrete used in the construction of the site is not to be buried or left
on the surface in active agricultural areas. Concrete trucks will be washed
outside of active agricultural areas.

Restoration requirements, Applicants shall restore all agricultural lands
temporarily disturbed by construction as follows:

(a) Be decompacted to a depth of 18 inches with a deep ripper or heavy-
duty chisel plow. Soil compaction results should be no more than
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(c)

(d)

(e)

(h)

250 pounds per square inch (PSI} as measured with a soil
penetrometer. In areas where the topsoil was stripped, soil
decompaction should be conducted prior to topscil replacement.
Following decompaction, removal of all rocks four inches in size or
greater from the surface of the subsoil shall occur prior to
replacement of topsoil. Topsoil shall be replaced to original depth
and original contours reestablished where possible, All rocks shall
be removed that are four inches and larger from the surface of the
topsoil. Subsoil decompaction and topsoil replacement shall be
avoided after October | of each year.

Regrade all access roads to allow for farm equipment crossing and
to restore original surface drainage patterns, or other drainage
pattern incorporated into the approved site design by ZBA.

Seed all restored agricultural areas with the seed mix specified by
the environmental monitor and this Section. in order to maintain
consistency with the surrounding areas.

All damaged subsurface or surface drainage structures are to be
repaired to preconstruction conditions, unless said structures are to
be removed as part of the site plan approval. All surface or
subsurface drainage problems resulting from construction of the
solar energy project shall be remedied with the appropriate
mitigation measures as determined by the Environmental Manager.

Postpone any restoration practices until favorable {workable,
relatively dry) topsoil/subsoil conditions exist. Restoration is not to
be conducted while soils are in a wet or plastic state of consistency.
Stockpiled topsoil should not be regraded, and subsoil should not be
decompacted until plasticity, as determined by the Atterberg Limits
and Field Test, is adequately reduced. No project restoration
activities are to occur in agricultural fields between the months of
QOctober and May unless favorable soil moisture conditions exist.

Following site restoration, remove all construction debris from the
site,

Following site restoration, the project sponsor is to provide a
monitoring and remediation pericd of no less than two years.
General conditions to be monitored include topsoil thickness.
relative content of rack and large stones, trench settling, crop
production, drainage and repair of severed subsurface drain lines,
fences, etc.

Mitigate any topsoil deficiency and trench settling with imported
topsoil that is consistent with the quality of topsoil on the affected
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site. All excess rocks and large stones are to be removed trom the
site.

(i) All concrete piers, footers. or other supports are to be removed to a
depth of 48 inches below the soil surface.”

) Restoration should include complete removal of conduits.

(k) There shall be no mixing of the subsoil with the topsoil and there
shall be removal and replacement of soil contaminated with subsoil
to restore the rich soil for farming.

T. Payment in Lieu of Tax ("PILOT™) Agreement and Host Community Agreement.
{hH In every instance of a comniercial solar project application. the applicant

shall be required to propose a Payment in Lieu of Tax ("PILOT")
Agreement. The developer shall also comply with the notice requirements
of NYS Real Property Tax Law Section 487. The applicant will then contact
the Town's legat counsel to negotiate the terms of said Agreement.

In addition to a PILOT Agreement, the applicant shall propose to the Town,
on projects invelving 1 megawatt and above, a Host Community Agreement
benefit package for consideration by the Town Board as part of the approval
process. Once the application package materials are deemed complete and
while the ZBA is completing its reviews, the project/application shall be
reterred to the Town Board to decide on the completion and terms of a Host
Community Agreement. This Agreement shall be in addition to a PILOT
Agreement.

U. Reference to Section 94-c. Any proposed solar energy system subject to review by
the New York State Board on Electric Generation Siting and the Envirenment
pursuant to Section 10 of the New York State Public Service Law, or the Office of
Renewable Energy Siting pursuant to Section 94-c ofthe New York State Executive
{.aw, shall be subject 1o all substantive provisions of this Section and any other
applicable provisions of the Town of Marcellus Land Use Regulations and
applicable local laws.

V. Adherence to “Solar Project Guidelines™. In addition to the above regulations. all
commercial solar project applicants shall demonstrate to the ZBA compliance with
the Town of Marcellus “*Solar Project Guidelines™. asamended from time-to-time.”



SECTION 5. AMENDMENT OF “TABLE OF LAND USES BY ZONING
DISTRICT™.

The Table of Land Uses by Zoning District is hereby amended to add “Commercial Solar
Project” as a Principal Use and Ground-Mounted Solar Energy Systems as an “Accessory Use”
consistent with the terms of this [Local Law.

SECTION 6. SEVERABILITY.

[f the provisions of any Section, section. subsection, paragraph, subdivision or clause of
this .ocal Law shali be judged invalid by a court of competent jurisdiction, such order of judgment
shall not affect or invalidate the remainder of any section, subsection, paragraph. subdivision or
clause of this Local Law.

SECTION 7. EFFECTIVE DATE.

This Local Law shall be effective upon filing with the office of the Secretary of State.
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SCHEDULE “A”
SOLAR PROJECT GUIDELINES

Commercial solar projects are long term temporary, non-agricultural land developments in a
community. They generally occur on leased farmlands that are proposed to be returned to the
original condition at the end of the lease. Commercial solar projects often propose to use active
or fallow agricultural lands as their construction sites. The following presents guidelines as to
what lands are considered best suited for commercial solar projects use in the Town of Marcellus
and are deemed consistent with the Town's long term goals to balance renewable energy benefits
and the potential impacts with agricultural resources.

Prime Farmlands

Where possible Commercial solar projects should be located using a site design that limits the
potential for negative impacts to the long tertn use of productive farmland. “NYS Department of
Agriculture and Markets (NYSDAM) recommends that project sponsors avoid installing solar
arrays on the most valuable or productive farmland. The following is the order of importance
recommended by NYSDAM for solar array avoidance:

* Active rotational tarmland (most important)
s Permanent hay {and

+ I[mproved pasture

¢ Unimproved pasture

¢ Other support lands

+ Fallow/inactive farmland {least important)”

Active rotational farmlands are generally considered to be prime tarmland.

“Prime farmland, as defined by the U.S. Department of Agriculture, is land that has the best
combination of physical and chemical characteristics for producing food, feed, forage, fiber. and
oilseed crops and is available for these uses. It could be cultivated land, pastureland, forestland, or
other land, but it is not urban or built-up land or water areas. The soil quality. growing season. and
moisture supply are those needed for the soil to economically produce sustained high yields of
crops when proper management, including water management, and acceptable tarming methods
are applied. In general, prime farmland has an adequate and dependable supply of moisture from
precipitation or irrigation, a favorable temperature and growing season, acceptable acidity or
alkalinity, an acceptable salt and sodium content, and few or no rocks. The water supply is
dependable and of adequate quality. Prime farmland is permeable to water and air. It is not
excessively erodible or saturated with water for long periods, and it either is not frequently flooded
during the growing season or is protected from flooding. Slope ranges mainly from 0 to 8 percent,
More detailed information about the criteria for prime farmland is available at the local office of
the Natural Resources Conservation Service.” (NRCS}



Based upon this definition the Town of Marcellus considers soils designated by the NRCS as
well drained soils with 0 to 8 percent slopes to be prime community farmland and that
commercial solar project development on lands with these soils should be avoided.

Submittals

Prior to submitting engineering drawings for a commercial solar project development, the
applicant for a commercial solar project shall submit three drawings/maps that will give provide
information for the Town of Marcellus ZBA to better under the features of the site when engineered
drawings are submitted.

Site Specific Soil Survey: This document shall field identify the borders ot existing site soils in
accordance with NRCS standards and shall be performed by an accredited Soil Scientist whose
name shall be noted on the drawing. Existing published soil maps and data shall only be used as
guideline information by the Sol Scientist. In addition to field identifying site soils the Soil
Scientist shall document the depth of the plow layer on the site.

Topographic Map: This document shall be a map of the property (commercial solar project area)
showing topographic features and shall be drawn displaying existing contours at two-foot intervals.

Visibility Map: This document shall be a map depicting existing natural (vegetation, topography)
and manmade landscape features along roadways bordering the commercial solar project and
within a 1/2 mile radius of the site that provide potential visual screening for the proposed
commercial solar project location. The map may use published data as its base. This document
should include a graphic representation of the potential natural screening of a proposed commercial
solar project site with a rating of high, medium, or low. The regulations include an option for the
ZBA to request of a “digital-elevation-model-based project visibility map showing the impact of
topography upon visibility of the project from other locations to a distance radius of three miles
from the center of the project.” However, this map may be more appropriate to use in areas of
documented vistas and viewsheds ¢stablished by the ZBA.

Commercial Solar Project Features

When engineering drawings are submitted for review. the following important features of the solar
commetcial solar project should be considered:

J Avoiding the use of concrete footings and driving the support posts into the ground
to reduce or minimize disturbance of the existing farmland soil profile.

. Designing the structural system that the panels will sit upon so that a single post to
can be used to support the individual solar paneis.

* Spacing of solar panels and panel rows with sufficient distances between them that
will allow adequate sunlight penetration for viable plant growth on the farmland
surfaces under the panels.



. Enabling the potential for dual use of the commercial solar farmland by setting
panels approximately 2 meters above grade so that grazing (cattle, cows, sheep)
and planting of some farm crops may occur.

. Stringing electrical connections/wires on the panel structures or burying wires in
shallow laid conduits setting them in the plow layer so the original soil profile is
not disrupted.

» Designing the site plan and its management of stormwater runoff to work with
existing topography to minimize site grading and distuption ot existing farm soils.

. Restoration of the solar ground surfaces after construction. If not propesed tor dual
use the site should use pollinator plant species (grasses, wildflowers) to create
habitat features for small animals, birds, butterflies, and insects. Mowing of these
areas should be limited to no more than twice a year, once before May first and
once near the end of October.

. If the commercial solar project surfaces are restored to habitat landscape smaill
openings in the bottom of the fence should be made to allow movement of small
animals in and out of the farm.,

Visual Mitigation

The commercial solar project applicants should provide a systemn for screening views of
commercial solar project from surrounding areas. This commonly entails a monoculture planting
of smaller growth evergreen trees set in a line along the borders of the commercial solar project.
but in a naturalistic way. Plant species often include arborvitae orred cedar. Insuburban and rural
areas. the arborvitae is deer food and the red cedar is a host for cedar apple rust (apple grower’s
problem). The monoculture evergreen planting when instatled with 6 foot high plants will take a
significant portion of the lease to provide a meaningful screen for the commercial solar project.
Other visual mitigation solutions may exist.

On a relatively landscape area with a bordering local road a commercial solar project may be
screened with a constructed low (6 foot +/-) mowable earthen berm following the roadway
alignment that is planted to pollinator species of grasses and wildflowers.

Rather than installing a monoculture line of plants a commercial solar project plan may propose a
hedgerow character planting using a mix of evergreen (60%) and deciduous (40%) species. The
plantings should be clustered and staggered in much the same manner of natural hedgerow growth.
Plants should be installed on a low mound thereby giving better height at time of planting and
maintaining the original farm soil profile.

Planting of larger growth evergreen trees (white pine, white spruce) at locations in or bordering
the commercial solar project that would be out of the sun angle and thereby not impact the
electrical system. The mature growth would help to mitigate the overall visual impact of the
commercial solar project.



Woodland Commercial Solar Project Sites

Woodland sites that may be proposed for commercial solar project use generally do not have prime
agricultural soils. Use of a wooded area for a commercial solar project would require land clearing.
stumping the land surface. and modifying of the soil profile.

Should a wooded site be proposed for commercial solar project use it should not be dominated by
the growth of native plant species. These would include sugar maple. red maple, black birch.
beech, hickory, red oak, white oak, shadblow, and white pine.

A commercial solar project site proposed in a woodland dominated by the alien buckthorn and
Norway maple or an old declining plantation of spruce or pine could be an ideal woodland location
for a commercial solar project.



RTV-X1100CWIL-H WEB QUOTE #2800085
Date: 7/30/2024 6:56:20 PM
— Customer Information ~
Rossiter, Jim
Town of Marceilus Parks and Rec.,
bsorbello@admarsupply.com

New York State

Contract
PC# 69404

3155528601 Quicte Pravided By
Admar Supply
Brian Scorbello
7800 Brewerton Rd.
Ciceio, NY 13039
emal: bsorbelo@admarsupply.com
phone: 3155528601
-- Standard Features -- -- Qustom Options ~
I (l b r RTV-X1100CWL-H Base Price: $26,399.00
13 LED FRONT WORK UGHTS KIT {2) $212.88
- J o QG (?7500-1 1811.LED FRONT WORK LIGHTS KIT (2}
V Series RTV-X1100CWL-H (1) LED REAR WORK LIGHT KIT (1) $114.41
** * EQUIPMENT IN STANDARD MACRINE * * * 77700-11812.LED REAR WORKLIGHT KIT (1]
{1 66" RESIDENT AL SNHYBLOWER PNF $5_659,00
DIESEL ENGINE KEY FEATURES :’152) 4%6691 ':frscfm i}i“::’:::}“ 56059.00
Maodal Kubota D105 Factory Cab wf A/C, Healer, ! .
IOyl 685 cuin Defroster VE2338-4PT HITCHAND POWER UNIT
+24.8 Gross Eng HP Fully opening rofl-down door {1} PTO DRIVE AND K-CONNECT $4.439.00
75 Amp Altemnator windows /52958-PTO DRIVE AND KCORMECT
Digital Mulli-meter H Configured Price: $42,883.29
TRANSMISSION Speedometer .
VHT-X Pre-wired w/ speakers/antenna for State of New York Discounl: ($9,434.32)
Vanlable Hydro Transmission ~ Stéreo . SUBTOTAL: $33,448.97
Forward Speeds; Front Independenl Adjustable T
Low O - 15 mph Suspension Dealer Assembly: $1,191.67
High 0 - 25 moh Rear Independant Adjustable Freight Cost: $1,143.75
Raverse 0 - 17 mph Suspension g . ' :
Limited-slip Front Differential  Brakes - Front/Rear Wel Disc PDI: $400.00
Rear ditferential lack E::;“Bg"ﬁlk: Lights { Front PD| Discaunt ($150.00)
HYDRAULICS 2" Hilch Receiver, Front and Rear Parts Adjust {$23.21)
Hydrostatic Power Sleering Deluxe 60f48 split bench seats o
with manuyal till-faatura with drivefs side seat adjuslment T e B
Hydraulic Cargo Dump Underseat Storage Compartmenis Total Unit Price: $38,011.18
Hydraulic Qil Coler Deluxe Front Guard i Quantity Ordered: 1
{radiator quard, bumper, and lens antity Ordered:

FLUID CAPACITY
Fugl Tank 7.9 qal
Couling 8.3 gts

Engine Ol 4.3 qls
Transmission Qil 1.8 gal
Srake Fluid 0.4 gts

CARGO BOX

Width 57 .7in

Length 40.5 in

Cepth 11.2in

Load Capacity 1102 lbs
WVol. Capacity 15.2 cu Il

+ Manufacturer Estimate

guard)

SAFETY EQUIPMENT

SAE J2194 & OSHA 1928 ROPS
Hem

Dash-mounted Farking Brake
Spark Arrestor Muffler
Retraclable 2-paint Seat Belis

DIMENSIONS

Widlh 63.2 in

Haight 79.5 in

Length 120.3in
Wheelbase 80.5 in

Tow Capacity 1300 lbs
Ground Clearance 104 in
Suspension Travel 8 in
Tuming Radivs 13.1 4

Factory Spray-on Bedliner
"L" Models Only

Bright Alloy Wheels (Silver-
painted)

Silver-painted with machined
surface

"5 Models only

Final Sales Price; $36,011.18

Purchast Qrder Must Reflect
the Final Sales Price

To erder. place your Purchasa Order directly with the quoting

dealer

TIRES AND WHEELS
Heavy Buly Worksite 25 x 10- 12, § ply
Al eguipmant specificati are as plete as p ibfe as of the date an the quale. Additional attachments, sptions, or 4ccassories may ba addad (or deleted) at the

discountad price. All specifications and prices are sut{ect 1o change. Taxes are not included, The PO feas and freight for abchments and accessorles quoted may have additicnal charges
added by ihe deiivering dealer. These charges will be billed geparately. Prices for product quoted are good for B0 days from thadale shown on tha quate. All equipment a3 quoted is subject ko
avalability.

& 2018 Kubalz Tractar Comporation. All dghtls resenved.



Jane Attley

From: Senshi Martial Arts Academy <senshidojo1@gmail.com>
Sent: Friday, August 2, 2024 12:23 PM

To: lane Attley

Subject: Town Board Agenda

Hilane,

Can you please forward this to the town board and see about gettingus onthe agenda?

Dear Laurie and Town Board Members,
The Marcellus Chamber of Commerce would like to once again hostwhat will be our 3rd Haunted Park
on Saturday, October 26, 2024.

We are hoping this year will be better than ever. We have changed where the haunting will be taking place
and think itwill prove to be entertaining for all. This event will once again be free. We will be looking for
sponsors. There will be food from village restaurants, Friends of the Park and possibly food trucks.

The Chamber respectfully requests your approval for this event,
Thank you,

Lisa Bardou
Chamber Secretary



08/01/2024 Town Clerk's Monthly Report Page 1
July 01, 2024 - July 31, 2024

Account# Account Description Fee Description Qty Local Share

A2544 1 0.00

Dog Licensing Female, Spayed 30 270.00

Female, Unspayed 1 17.00

Male, Neutered 19 171.00

Male, Unneutered 3 51.00

Sub-Total: $508.00

A2545 Misc. Fees Certified Copies - Marriage 2 20.00

Passport Passport 4 140.00

Sub-Total: $160.00

A25490 Conservation Conservation 9 25.59

Marr. Lic Marriage Licensing Fees 2 25.00

Sub-Total: $50.59

B2110 Building Building 11 872.00

Plant & Zone Zoning Fees 3 510.00

Sub-Totatl: $1,382.00

Total Local Shares Remitted: $2,101.59

Amount paid to;  NYS Ag. & Markets for spay/neuter program e 51C0

Amount paid to:  NYS Environmental Conservation ... . 438.41

Amount paid to:  State Health Dept. for Marriage Licenses ... . . .. 45.00

Total State, County & Local Revenues: $2,646.00 Total Non-Local Revenues: $544.41




TOWN OF MARCELLUS AND MARCELLUS FIRE DEPARTMENT
AGREEMENT FOR FIRE SERVICE (2024)

THIS AGREEMENT, made the 1* day of January, 2024, by and between the Town of
Marcellus, a municipal corporation situated in the County of Onondaga, State of New York
(hereinafter "Town"}, and Marcellus Fire Department, Inc., a Not-For-Profit corporation,
organized and existing under the laws of the State of New York and having its principal place of
business in Marcellus, New York (hereinafter "Department").

WITNESSETH:

WHEREAS, Department is a Not-For-Profit Corporation organized exclusively for charitable
and educational purposes and as part of those purposes, desires to -provide fire protection and
rescue services to persons in the Town of Marcellus including the entire corporate limits of the
village of Marcellus; and

WHEREAS, such fire protection and rescue services are vital and necessary to the health and
welfare of the inhabitants of the Town of Marcellus including the corporate limits of the village
of Marcellus, as now included in the Marcellus Fire Protection District; and

WHEREAS, the Department maintains adequate and suitsble apparatus, appliances and
equipment for the furni shing of fire protection of said district; and

WHEREAS, the Town agrees that Department shall be the exclusive provider of primary fire
protection services in the Town of Marcellus, including the village of Marcellus as now included
in the fire protection district; and '

WHEREAS, the Department does not maintain an ambulance and will pot pfovide general
ambulance services.

WHEREAS, a special law has been enacted that has permitted the town and village to extend
the Marcellus Fire Protection Disirict into the village of Marcellus, thus creating one fire
protection district encompassing all of the limits of the town, including the corporate limits of the

village of Marcellus, and such exiension has now occurred,

NOW, THEREFORE, in consideration of the mutual covenants and conditions herein
contained, the parties hereto mutually agree as follows:

1. PROVISION OF EMERGENCY SERVICES

Department will provide Town with personnel, apparatus, vehicles and equipment necessary to
provide fire protection and rescue services capable of properly responding to gmergencies o an
on-going basis within the Town of Marcellus Fire Protection District. Fire protection shall bc
defined as Section 184 of the Town Law, but shall not include inspections of buildings and

roperties in the Town of Marcellus for the purposes specified in and as authorized by sections
187-a and 183 of the Multiple Residence Law, and section 189of the Town Law. Fire Protection
shall not include the provision of general ambulance services.



2. THE FIRE STATION

During the term of this agreement, the Town shall provide Department with suitable housing in
order to house the Dep?u'tment's apparatus, equipment, vehicles and supplies and in order to
provide such fire protection and shall maintain such housing in good order.

The Department acknowledges the Marcellus Fire Hall located at 4242 Slate Hill Road,
Marcellus, New York constitutes suitable housing. The Départment acknowledges the Fire Hall
is to be used solely for fire fighting services unless otherwise permitted by the Town Board.

The maintenance of the building and property shall be the responsibility of the Department
utilizing designated funds from Schedule “AY

The Department may establish a reserve fund for the maintenance of the fire station. The
balance of said building maintenance reserve fund shall not exceed $75,000. The Department
further agrees to notify the Town Board and obtain approval from the Town, for any
maintenance projects in excess of $5,000 and follow all Department procurement policies with
respect to same.

3. TERM

The term of this Agreement shall commence on January I, 2024 and shall continue until
December 31, 2024 unless sooner terminated as herein provided.

4. COMPENSATION AND VFBL

Town agrees to pay Department those amounts as provided in Schedule “A”, payable in
installments as set forth in Schedule «B”. Such funds shall be used by the Department solely for
the administration of the fire department equipping fire department as necessary for recruitment

and retention, and for such other purposes as related to providing fire protection ot administering
a fire department and as permitted by the Department’s not-for-profit status.

Department shall provide reports to the Town, no less than monthly, with itemized income and
expenses which, at_a minimum, disclose all income received from any and all sources. This
report must be received and approved by the Town Doard prior to and as a pre-requisite to any
installment payment made by the Town {0 the Fire Department pursuant to Schedules “A” and
“R” o this Agreement. Depariment shall notify the town of any change in expense line item
from which funds were originally budgeted, but in no event shall the Department expend funds
in excess of $5,000 outside the line item budget without Tovm approval. [Except as may be
restricted by paragraph two (2) above, the Department may transfer any unexpended portion of
any line item to & capital or reserve fund. The Department will provide a report annually of the
amount of the capital and reserve funds. The report will also indude the line item surpluses from

that year applied to the capital or reserve fund.

In addition to the foregoing, the Fire Department will provide to the Town each year prior to and
in preparation for the Town’s budget process the following:

e 2 statement itemizing the estimated costs attributable to the contract with the Town,
including costs related to supplies, materials, opention, maintenance and repair of



equipment and apparatus; insurance; training; protective clothing, gear and other
personnel costs; building rental, maintenance and operation; and 2 specified
proportionate share of capital costs.

e the fire company’s most recent annual report of directors pursuant to Not-For-Profit
Corporation Law Section 519 (if applicable);

e the fire company’s most recent verified certificate pursuant to Not-For-Profit
Corporation Law Section 1402(f) (if applicable);

o the fire company’s most recent internal revenue service form 990; and
the fire company’s most recent annual report pursuant to General Municipal Law
Section 30-a.

Town shall arrange coverage for benefits required under the Volunteer Firefighters Benefit Law
and the New York State Firefighter Cancer Benefit program and shall be responsible for all
increases in costs of any coverage under these benefit programs.

5. HOLD HARMLESS AGREEMENT

Town recognizes that Department is staffed by volunteers and that Department can only make
reasonable efforts to recruit and retain volunteers. Town agrees to hold Department harmless for
Department's failure to provide sufficient manpower at any single incident. Town shall also hold

Department harmless for all claims, actions and suits against the Town for any act or omission of
the Department beyond the amount of any exposure covered by insurance.

6. INSURANCE

Town agrees to maintain liability insurance sufficient to inswre itself against claims for
unintentional torts resulting in personal injuries in an amount of not less than One Million
Dollars {$1,000,000.00). Town shall name the Department as an additional insured in Town's
insurance policy and shall provide proof of such insurance to the Department.

Department shall at all times and without any gap in coverage maintain automobile insurance for
personal injuries and property damage arising out of the operation of emergency and firefighting
vehicles in an amount of not less than One Million Dollars ($1,000,000.00). Department shall
name the Town as an additional insured, shall provide proof of such coverage to the Town, and
shall cause the Town to be notified by the insurance carrier in case of any lapse of coverage.

7. BILLING
Department shall not bill any person for any fire protection or rescue services.

8. EXPIRATION OR TERMINATION OF RESPONSIBILITIES

Upon expiration or termination of the Agreement as provided hereunder, Department shall have
no liability or responsibility for providing services under this Agreement to any person Of
property within the boundaries of the Town of Marcellus. Town agrees to defend, indemnify and
hold Department harmless for any claim, suit, proceeding or action, arising from Department's
failure to provide adequate or sufficient services to any person or property within the Town of
Marcellus's boundaries after this Agreement expires o1 terminates.



o.  GROUNDS FOR TERMINATION

Depariment may terminate this Agreement upon the Town's failure to deliver the monies due
Department under this Agreement by the date due, so long as Department provides fwenty (20)
days written notice to the Town of the date it will cease providing services. If the Town remits
such funds. to the Department during this twenty (20) day notice period, Department shalt not
terminate services based upon the Town's failure to pay this annual contract payment. '

Town may terminate this Agreement upon the loss or suspension of Department's ability to
deliver fire protection services, or upon the failure of Department to continuously respond to
requests for fire protection or rescue cervices within the Town's boundaries for a period of no

less than two (2) weeks, so long as Town provides Department written notice of the datc services
will no longer be permitted. Department shall be provided the opportunity to cure such Jloss,
suspension. or failure, and shall have three (3) days from receipt of notice from the Town to

provide such protection under the terms of this Agreement.

10. EQUIPMENT

The parties agree that trucks and equipment purchased in whole or in part with public funds
provided by the Town shall be owned and maintained by the Department. The Department
agrees however that said trucks and equipment shall be made available for the exclusive benefit
of the residents of the Town of Marcelius and for mutual aid, without limitation, for the duration
of this agreement and for a period of five (5) years following the teymination or expiration of this
Agreement.

It is furthermore the clear intent of the parties that Department tracks and equipment always be
available for the benefit of the Town residents. Accordingly, in addition to the foregoing, the
Department, as consideration for the right to own and hold title to the trucks and equipment, will
also amend its Certificate of Incorporation to state that said equipment and trucks wili be

available for and utilized without limitation for the benefit of the residents of the Town of
Marcellus and for mutual aid.

The Department further agrees to amend the Certificate of Incerporation such that the intent of
the Department is that upon dissolution of the Department, said equipment and trucks ownership
revert to the Town of Marcellus or to an entity designated by the Town.

The foregoing amendments to the Certificate of Incorporation may not be altered or amended
without the approval of the Town of Marcellus and are a condition precedent to this Agreement.

The Department agrees to establish and maintain a separate capital account for vehicle purchases
and agrees that said funds will be restricted to the purchase of said vehicles only.

All of the provisions of this paragraph ten (10} pertaining to Equipment shall survive the
expiration or termination of this Agreement.

11. RESTRICTION ON CAPITAL PURCHASES

Department shall not make any capital purchase or incur any debt, either of which requires
4



financing, if such purchase/financing would require an increase in the Department's budget in the
future years for the term of the financing beyond the term of this Agreement, unless Department
first obtains the approval of the Town.

12. QUARTERLY REPORTS

& Department shall provide quarterly reports to town no later than May 15, August 15,
November 15, February 15, detailing the number of calls to which the Department responded, in
which town the call was located, and of such other information as the town may from time to
time require. :

¢ Department shall also provide each month the prior month’s income and expense report detailing
the income and expenses of the Department pertaining to the contractual funds. Notwithstanding
and in addition to the requirements within this paragraph, the Department will also comply with
the requirements of paragraph 4 of this Agreement when rendering its monthly reports. The
expenses shall be itemized by line item. Each line item shall indicate the amount of funds
budgeted, spent and remaining.“The Department shall also obtain a semi-annual independent
audit and provide a report of the audit along with an inventory of equipment 1o the Town within
thirty (30) days of its receipt of the audit report. The Town has paid for that portion of the audit

which relates to public funds as part of the funds budgeted in Schedule A.

13. NOTICES

All notices, requests, demands and other communications required or permitted to be given
hereunder shall be in writing, and shall be deemed duly given if delivered by hand or mailed by
registered or certified mail, return receipt requested, to the parties at the following address:

Marcellus Fire Department, Inc. Town of Marcellus

Attn: President Attn: Supervisor

4242 Slate Hill Road 22 Fast Main Street
Marcellus, New York 13108 Marcellus, New York 13108

14. SAVINGS CLAUSE

If any provision of this Agreement is determined to be legally invalid, inoperative or
unenforceable, only that particular provision shall be affected, such determination shall have no
effect whatsoever on any other provision of this Agreement, and all other provisions shall remain
in full force and effect. Should the law be amended such that any term of this Agreement shall be
rendered null and void or unenforceable, or should the law require a provision in this Agreement
that is not presently recited, such agreement shall be deemed amended as of the effective date of

the amendment to the law.
15. WAIVER

No delay or failure to exercise any remedy or right occurring upon any default shall be construed
as a waiver of such remedy or right, or acquiescence in such default, nor shall; it affects any
subsequent default of the same or a ‘different nature. All rights and remedies herein conferred
shall be in addition to and not exclusive of any and all other rights or remedies now or hereafter

existing at law or in equity.



&

16. HEADINGS

All headings and captions in this Agreement are for convenience only. They shall not be deemed
part of this Agreement and shall in no way define, limit, extend or describe the scope or intent of
any provisions hereof.

'{7.  FURTHER ASSURANCES

The parties shall execute and deliver all documents, provide all information and take or forbear
from all such action as may be necessary or appropiiate to achieve the purposes set forth in this

Agreement.

18. BINDING EFFECY

This Agreement s}’xall be binding upon and shall inure to the benefit of the parties hereto and
their respective heirs, executor, administrators, successors and assigns.

19. COUNTERPARTS

This Agreement may be executed in counterparts and each such counterpart, when taken
together, shall constitute a single and binding Agreement.

20. GOVERNING LAW

This Agreement shall be governed by and construed in accordance with the laws of the State of
New York. The County of Onondaga in the State of New York is hereby designated as the place
of trial for any action or proceeding arising from or in any way connected 1o this Agreement.

21. NO ASSIGNMENT

In accordance with the provisions of Section 109 of the General Municipal Law of the State of
New York, Department is hereby prohibited from assigning, transferring, conveying, of

otherwise disposing of this agreement, or its power to execute this Agreement, to any other
person or corporation without the express written consent of Town. Any such assignment or

disposition without such consent shall be void and unenforceable.

22. ENTIRE AGREEMENT

This Agreement is the entire agreement among the parties and shall not be changed, except by 2
writing signed by the party to be charged. This Agreement shall supersede all prior agreements

between the parties. :



IN WITNESS WHEREOF, the parties hereto have set their respective hands and seals as of the
day and year first above written.

Town of Marcellus Marcellus Fire Department, Inc.

By: %P\xwu é]# 4 B, //4414/

]Fllrl tevens, Stipervisor

, President



SCHEDULE A

Contractual Payment: $254,544.00
-plus-
| Truck & Equipment Reserve: = | $ 60,000.00
-plus-
Building Maintenance Fund: $ 30.000.00
TOTAL: $344,544.00
8
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SCHEDULEB

On or before January 15, 2024
On or before April 15, 2024

On or before June 15, 2024

On or before September 15, 2024

Twenty-five Percent (25%) of Schedule A
Twenty-five Percent (25%) of Schedule A
Twenty-five Percent (25%) of Schedule A
Twenty-five Percent (25%) of Schedule A



