MARCELLUS TOWN BOARD AGENDA
Organizational Meeting
January 2, 2024 — Tuesday
4:30 PM
CALL TO ORDER

SALUTE TO FLAG

ORGANIZATIONAL MEETING
1. A) Meeting Rules & Procedures
B) Town Board Meeting Schedule
C) Holiday Schedule —- Town Hall closed
D) Official Bank
E) Town Investment Policy
F)  Petty Cash Accounts
G) Authorize Supervisor to pay Utility Bills, Postage, and Insurance
H  Mileage Reimbursement
)  Official Newspaper
J)  Supervisor extension
K) The Highway Superintendent buying
L) Appointments
1. Annual Appointments
2. Advisory Appointments
3. Safety Committee
4. Department Liaisons
M) Annual Salaries and Payment Schedule
N) Cell Phone Stipend
O) Clothing Allowance
P) Contracts

ADJOURN

Town Offices will be closed on Monday, January 15, 2024 —Martin Luther King Jr. Day
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Marcellus Town Board
Organizational Meeting
Tuesday, January 2, 2024
4:30 PM

A. Meeting Rules & Procedures: The Board presented with the Meeting Rules & Procedures pamphlet.

B. Town Board Meeting Schedule: The meeting schedule for 2024 will be the first and third
Wednesdays of the month at 6:30 pm. The exceptions will be in June, July, and December. June
meetings will be held on June 5" and June 26, 2024, due to the third Wednesday falling on Juneteenth.
July meetings will be held July 10th and July 24, 2024, due to the holiday. The Year-End Meeting will be
held Monday, December 30, 2024.

2024 Schedule:

January 02 Organizational Meeting
03 Monthly Meeting
17 Workshop Meeting

February 07 Monthly Meeting
21 Workshop

March 06 Monthly Meeting
20 Workshop

April 03 Monthly Meeting
17 Workshop

May 01 Monthly Meeting
15 Workshop

June 05 Monthly Meeting
26 Workshop

July 10 Monthly Meeting
24 Workshop

August 07 Monthly Meeting
21 Workshop



September 04 Monthly Meeting
18 Workshop

October 02 Monthly Meeting
16 Workshop

November 06 Monthly Meeting
20 Workshop

December 04 Monthly Meeting

18 Workshop
30 End of Year Meeting

C. Holiday Schedule — Town Hall Closed:

New Year’s Day

Martin Luther King's Birthday
President’s Day

Good Friday

Memorial Day
Juneteenth

Fourth of July

Labor Day

Columbus Day

Veterans Day
Thanksgiving Day

Friday after Thanksgiving
Christmas Day

D._Official Bank: Name Solvay Bank as the official bank for the depository for all monies from the Town
Supervisor, Town Clerk, Tax Collector and Court.

E. Town Investment Policy: |dle monies shall be invested at the designated bank of the Town either in
Certificate of Deposit or any kind of Savings Account. The Town requests that the depository (Solvay
Bank) protect these investments in the event they exceed FDIC coverage by pledging securities as
collateral. The Collateral is to be held by a third party.

F. Petty Cash Accounts: Allow the Town Clerk to continue to have a petty cash fund of $200; Recreation
Department to continue to have a petty cash fund of $200; this is to be administered by the Town Clerk,
the Tax Collector to have a petty cash of $100.00 and the Court Clerk to have petty cash of $200.00

G. Supervisor to Pay Bills: Authorize the Supervisor to pay utility bills, postage, and insurance prior to

audit.



H. Mileage Reimbursement: As of January 1, 2024, standard mileage rate is cents per mile.

1. Official Newspaper: Name the Press Observer as the Official Town Newspaper and name the Syracuse
Post Standard as a secondary newspaper.

J. Supervisor Extension: The Supervisor will be given a thirty-day extension to file the annual report.

K. Highway Superintendent Buying: The Highway Superintendent may use State and County vendors in
aggregate buying.

Appointments:

1. Annual Appointments:

Bookkeeper — Lori Petrocci— 1/1/24-12/31/24

Clerk to Codes Department — Joanna Clarke — 1/1/24 - 12/31/24
Clerk to Planning/Zoning — Joanna Clarke — 1/1/24-12/31/24
Clerk to Town Justices — Mary Beth Lollis Barnell —1/1/24-12/31/24
Deputy Clerk to Town Justices — Lynda Kianka -1/1/24-12/31/24
Recreation Leader — Phil Coccia — 1/1/24- 12/31/24

Recreation Attendant — Jane Attley — 1/1/24-12/31/24

Historian — Peg Nolan—1/1/24-12/31/24

Dog Control Officer- James LaRose — 1/1/24-12/31/24

Park Crew Leader — James Rossiter 1/1/24-12/31/24

Planning Board Member — Holly Tufenkjian — 1/1/24-12/31/2030
Deputy to Codes — Deb Williams — 1/1/24-12/31/24

2. Advisory Appointments:

Supervisor appointing Terry Hoey as Deputy Supervisor —1/1/24-12/31/24

Supervisor appointing Lori Petrocci as Budget Officer — 1/1/24- 12/31/24

Town Clerk appointing Suzanne Tobin as Deputy Town Clerk — 1/1/24-12/31/24

Highway Superintendent appointing Jeremy Perry as Deputy Highway Superintendent —1/1/24-
12/31/24

Tax Collector appointing Elaine Potter as Deputy Tax Collector —1/1/24-12/31/24

Dog Control Officer appointing James LaRose IV as Deputy Dog Control Officer 1/1/24-12/31/24

3. Safety Committee: The Safety Committee will be John Houser, Mike Ossit, Jim Rossiter and
Supervisor Laurie Stevens.

4. Department Liaisons: The following are appointed as liaisons for the Departments that are not run by
an Elected Official:

MAVES-

Fire Department —

Codes-

Recreation-




M._Annual Salaries and Payment Schedule:

Salaries:

Supervisor-$12,000

Town Justices (2) - $15,411.50 each

Court Clerk - $46,339

Deputy Court Clerk - $18.54 per hour

Councilors {4) - $6,120 each

Town Clerk - $46,495

Deputy Town Clerk - $18.00 per hour

Tax Collector - $11,088

Bookkeeper - $55,242

Budget Officer - $2,000

Assessor - $36,000

Clerk to Assessor - $18.54 per hour

Parks & Recreation Director - $22,841

Recreation Attendant - $37,000

Dog Control Officer - $9,732

Highway Superintendent - $68,615

Deputy Highway Superintendent - $27.74 per hour
Highway MEO - $27.24

Codes Officer - $57,596

Deputy Codes Officer - $22.73 per hour

Secretary to Planning & Zoning - $28,119
Secretary to Codes - $12,051

Park Crew Leader - $18.54 per hour

Seasonal Rec. PT Employees - $15.00- 15.70 per hour
Seasonal Rec. Program Director - $16.00 - $24.00 per hour
Seasonal Park Laborer - $17.00 per hour

Youth & Adult Recreation Specialist - $15 - $45/Student/depending on program.
Historian - $350

Planning & Zoning Boards — Chairs (2)- $3,510 each
Members (5) -S2,378 each

Assessment Board — Chair (1) - $210
Members (4) - $175 each

Hourly Employees are paid bi-weekly.
Salaried Employees and part-time recreation employees are paid monthly.

Hourly Employees who work more than 40 hours shall be paid at one and one-half (1 % hours)
times their hourly rate.



Hourly Employees will receive 8 hours straight pay for 13 designated holidays plus 1 % times their hourly
rate for actual hours worked on that holiday.

N. Cell Phone Stipend:

Highway Superintendent - $45/Month
Codes Officer - $45/Month
Highway Employees - $25/Month

O._Clothing Allowance:

Highway Employees - $500/year per employee
$100 per year for Park Employees for work boots
$100 per year for Codes Officer for work boots

P. Contracts:

Marcellus Historical Society: $5,000. This will help offset the cost of insurance and utilities related to
operating expenses of the Steadman House.

American Legion: $600. This is to provide Flags for the veteran grave sites in the three cemeteries in the
Town. The Flags are to be placed prior to Memorial Day and removed within five (5) days after July 4,
2024,

Health/Loan Closet: $500. This will help offset the costs of new equipment.

CNYSPCA: $2,000. This is for cruelty investigations; the fee will increase from $1117.80 in 2023.

Ascap: $500. Annual license fee for any music played at the park.

Costello Cooney & Fearon, PLLC: The firm will provide general legal services for the Town of Marcellus
during the calendar year 2024 on an hourly basis. General legal services will include attending all Town
Board Meetings, Public Hearings and Executive Sessions, responding to day-to-day questions of Town
Officials and preparation of any necessary documents. Hourly fees will be $195/per hour for attorneys
and $100.00/per hour for paralegals. Bills for these services will be itemized and provided on a monthly
basis. Payment is due for these services within 30 days of the Town’s receipt of the invoice.

Marcellus Fire Department: $344,544.00 for 2024

Ambulance Service (MAVES): $306,900.00 for 2024




CONTRACT

THIS AGREEMENT made the day of , 20, between the TOWN OF
MARCELLUS (hereinafter the “Town™) and the Marcellus Historical Society (hereinafter the
“Historical Society”):

The Town being duly authorized by the Town Board, by resolution, attached hereto as
Exhibit “A”, to enter into a contract with the Historical Society wherein the Historical Society is
to own and maintain the official collection of artifacts and memorabilia related to the history of
the Town for the education and public viewing by the Town of Marcellus residents for the year
___; and such artifacts shall be principally housed in property owned by the Historical Society
known as the Steadman House located on North Street in the Village of Marcellus, NY, and it is
further agreed,

The Town will pay to the Historical Society, the sum of Five Thousand Dollars and no Cents
($5,000.00), payable upon execution of the contract to be used to offset the cost of insurance and
utilities related to operating expenses of the Steadman House.

Attest Supervisor, Town of Marcellus
Dated:
Attest President, Marcellus Historical Society

Dated:




CONTRACT
THIS AGREEMENT made the 2th day of January, 2024, between the TOWN OF
MARCELLUS by its Supervisor, Laurie Stevens, hereinafter called the party of the first
part, hereby contracts, covenants, and agrees with the Marcellus American Legion, by its

president, hereinafter called the party of the second part, that:

The party of the first part being duly authorized by the Town Board of the Town of
Marcellus, by resolution, to enter into a contract with the party of the second part wherein
the party of the second part is to provide the flagging of veteran grave sites in the three
cemeteries in the Town of Marcellus. The Flags are to be placed prior to Memorial Day

and removed within five (5) days after July 4, 2024..

The party of the first part, the TOWN OF MARCELLUS, will pay to the party of the
second part, Marcellus American Legion, the sum of Six Hundred Dollars and no Cents

($600.00), payable upon execution of the contract.

Supervisor, Town of Marcellus

Attest

Marcellus American Legion

Attest



Marcellus

=T ED
Health/Loan RECEIVE
Closet SEP 2710
Y~ R A N RO T SR O S, Town of maroeling

September 27, 2023

12 First Street
Marcellus, NY 13108

Karen Pollard, Supervisor and Marcellus Town Board Members
Marcellus Town Hall

22 East Main Street

Marcellus, NY 13108

Dear Karen,

The Marcellus Health/Loan closet is submitting a request for continued support from the Town of
Marecellus, for the upkeep and maintenance of the Loan Closet.

The services that the Loan Closet provides are unique to our community.

With the closing of the Marcellus Pharmacy, which housed our medical equipment securely in its
garage for 15 years, our program is moving to a new facility.

The services of Sandy Taylor and the Town Highway Department have been invaluable. Their efforts
have made all thongs possible. We are blessed to have such valued public servants.

At the present time, we are requesting a stipend of $500 from the Town of Marcellus to help with
upkeep and maintenance of our equipment.

Thank you and the Marcellus Town board in advance for your consideration of our request again this
year.

Wishing you well, and many thanks, I remain,

Sincerely yours,

y"}wuwﬂ/% (hpsdz

Maureen E. Curtin, President
Marcellus Health/Loan Closet




CONTRACT
THIS AGREEMENT made the _ day of , 2024, between the TOWN OF
MARCELLUS by its Supervisor, Laurie Stevens, hereinafter called the party of the first
part, hereby contracts, covenants, and agrees with the Marcellus Health/Loan Closet, by

its president, hereinafter called the party of the second part, that:

The party of the first part being duly authorized by the Town Board of the Town of
Marcellus, by resolution, attached hereto as Exhibit A, to enter into a contract with the
party of the second part wherein the party of the second part is to provide storage
facilities and operate a loan closet relating to health care for town of Marcellus residents

for the year 2024; and

The party of the first part, the TOWN OF MARCELLUS, will pay to the party of the
second part, Marcellus Health Council, the sum of Five Hundred Dollars and no Cents

($500.00), payable upon execution of the contract.

Supervisor, Town of Marcellus

Attest

Marcellus Health Council President

Attest



€ CNYSPCA

Promoting Kindness to Animals

THIS AGREEMENT, made this 1% day of January 2024, by and between the TowN OF
MARCELLUS a municipal corporation in the State of New York, hereinafter called the
“MUNICIPALTY” and the CENTRAL NEW YORK SOCIETY FORTHE PREVENTION OF CRUELTY
TO ANIMALS, a charitable corporation organized and existing under the laws of the State
of New York, having it’s office and principal place of business at 5878 East Molloy Road,
in the Town of Dewitt, County of Onondaga, and State of New York, hereinafter called
“CNYSPCA”.

WITNESSETH

The CNYSPCA in consideration of the payment to it by the Municipality of certain sums of
money to be paid in the manner and at the times hereinafter particularly described, hereby
covenants and agrees that:

That the CNYSPCA will promptly respond to, investigate violations of and enforce provisions
of Article 26 of the Agriculture and Markets Law of the State of New York which are reported
to it by the Municipality and which are occurring within the boundaries of the Municipality.
Such services will include as necessary seizure of, removal and shelter of any animal found to
be the subject of a violation of the above referenced law.

The CNYSPCA shall bill the Municipality on an annual basis for services rendered herein.

The Parties agree that the total amount to be paid by the TowN oF MARCELLUS for all services
of the CNYSPCA to be provided under this agreement on an annual basis of $2,000.00.
Payment shall be due in 30 days from the signing this agreement.

The CNYSPCA shall have the absolute right to terminate this agreement and such action shall
not be deemed a breach of contract. The CNYSPCA may terminate this agreement with 30
days noticed delivered or mailed to the Municipality.

The CNYSPCA agrees that it shall defend , indemnify and hold harmless the municipality and
against all liability, damages, expenses, costs, causes of actions, suits, claims or judgements
arising occurring or resulting from or out of the work of the CNYSPCA and its agents, servants,
or employees, and from any loss or damage arising, occurring or resulting from the acts or
failure to act or any default or negligence by the CNYSPCA or failure on the part of the
CNYSPCA to comply with any of the covenants, terms, or conditions of this agreement.



The CNYSPCA agrees to make no claim for damages for delay occasioned by an act or omission
of the municipality.

The CNYSPCA is insured for acts or omissions of its employees with proof of insurance to be
provided upon the execution of this contract.

This agreement shall commence on January 1, 2024 and shall continue to and including
December 31, 2024.

IN WITNESS WHEREOF, the parties have caused their seals to be affixed hereunto and this
Agreement to be signed by their duly authorized officers the day and year first written below.

TOWN OF MARCELLUS

DATED: By:

Title:

CENTRAL NEW YORK SOCIETY FOR THE

PREVENTION OF CRUELTY TO ANIMALS
DATED:

By:

Title:




€9 CNYSPCA

Promoting Kindness to Animals

5878 East Molloy Road
Syracuse, NY 13211
Phone: 315-454-4479
twaffner@cnyspca.org

TO

Town of Marcellus
22 East Main Street
Marcellus, NY 13108

INVOICE

INVOICE # Marcellus — 2024
DATE December 5, 2023

FOR 1/1/24 -12/31/24 - Animal Cruelty
Investigations

Description Amount
Animal Cruelty Investigation Services $2,000.00
Total " '$2,000.00

Make all checks payable to CNY SPCA
Payment is due by January 31, 2024

If you have any questions, contact Troy Waffner| 315-415-6985 | twaffner@cnyspca.org

THANK YOU!



Nashville, TN 37203-7515
Attn: Account Services
Phone: 1-800-505-4052

ascap Fax: 1-615-691-7795

X} PO BOX 331608 Attn: Account Services

December 20, 2023 RECL-“/ED

GJ594R00101124 - 4 B

Karen R Pollard EC 21 2023 Re: Account No. - 500704066
Supervisor Town Of Marcellus, NY

Town Of Marcellus, NY Towr or Town Of Marcellus, NY

Town Of Marcellus, NY OF Moty 24 E Main St

24 E Main St Marcellus, NY 13108-1206

Marcellus, NY 13108-1206

Dear Ms. Pollard:

Thank you for being an ASCAP licensee, and appreciating the value that music brirgs to your community.
Your ASCAP agreement calls for an annual license fee adjustment, based on the year-over-year change in
the Consumer Price Index (CPI). This year's measurement of inflation between October 2022 and October
2023 resulted in an overall increase of 3.24114%. to your license fee.

The 2024 fee schedule reflecting the increase is enclosed. If there have been any changes to your population
or if you have a special event to report, please complete and return the report form by mail to:

ASCAP
Customer Care

PO Box 331608
Nashville, TN 37203

If an ASCAP billing statement is enclosed, your license fee is now due. To ensure that your ASCAP license
remains current, please submit payment for your 2024 license today online by credit card or echeck.

Sign in to your account at www.ascap.com/mylicense with your Userld and Password. If you do not have
sign-on credentials, please “Register as a New User” using your 9-digit account number and zip code.

With your online account you can:
o Pay your balance - with a credit card or e-check.
o Go Par)erless - change your billing statement preference to paperless delivery and receive your

monthly billing statements electronically. Select “Change Paperless Statements Option” on the Main
Menu and select “Enroll for Estatements”.

If you do not have a billing statement enclosed, you will receive one 30 days before your annual renewal date.

If you wish to pay by mail, please send to the remittance address on your billing statement.

For any questions about your license, reporting or payment, please call us at 1-800-505-4052 or send us an
email at glcs@ascap.com.

Sincerely,

Account Services

Enclosures:
Rate Schedule
Report Form
Return Envelope

F0166_0124
IMLA

GLCS@ascap.com 1-800-505-4052 1-615-691-7795 (FAX)
Website: http://www.ascap.com



Page: 1of 3

33 LOCAL GOVERNMENT ENTITIES
ascap 2024 Rate Schedule and Report Form
Account No.: 500704066 Premise Name: Town Of Marcellus, NY; Marcellus, NY
Report Due: 12/30/2024

SCHEDULE A: Base License Fee

: -Base License

Population Size . .- Fee
1 to 50,000 $434.00
50,001 to 75,000 $867.00
75,001 to 100,000 51,041.00
100,001 to 125,000 1,389.00
125,001 to 150,000 1,734.00
150,001 to 200,000 2,256.00
200,001 to 250,000 2,773.00
250,001 to 300,000 3,299.00
300,001 to 350,000 3,817.00
350,001 to 400,000 4,338.00
400,001 to 450,000 4,854.00
450,001 to 500,000 5,378.00
500,001 Pius*** 6,591.00

*** $6,591.00 plus $500 for each 100,000 of population above 500,000
to a maximum fee of $86,727.00

SCHEDULE B: Special Events
The rate for Special Events shall be 1% of Gross Revenue.

"Special Events” means musical events, concerts, shows, pageants, sporting events, festivals, competitions, and other events of limited
duration presented by LICENSEE for which the "Gross Revenue" of such Special Event exceeds $25,000.

"Gross Revenue" means all monies received by LICENSEE or on LICENSEE'S behalf from the sale of tickets for each Special Event. If
there are no monies from the sale of tickets, "Gross Revenue" shall mean contributions from sponsors or other payments received by
LICENSEE for each Special Event.

SCHEDULE C: State Municipal and/or County Leagues or State Associations of Attorneys

The annual license fee for LICENSEES who are legally organized as state municipal and/or county leagues or state associations of
municipal and/or county attorneys shall be $500.00 .

License Fee for Year 2025 and Thereafter

For each calendar year commencing 2025, all dollar figures set forth in Schedules A, B and C above (except for $500.00 add-on for
populations of 500,001 or more) shall be the license fee for the preceding calendar vear, adjusted in accordance with the increase in the
Consumer Price Index - All Urban Consumers (CPI-U) between the preceding October and the next preceding October. Any additional
license fees due resulting from the CPI adjustment shall be payabie upon billing by ASCAP.
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ascap

LOCAL GOVERNMENT ENTITIES
2024 Rate Schedule and Report Form

Account No.:

500704066 Premise Name: Town Of Marcellus, NY; Marcellus, NY

Report Due: 12/30/2024

SCHEDULE A: Base License Fee (Due upon execution of Agreement and within 30 days of the Agreement’s Renewal Date.)
Population Size: ---- Base License Fee:
(Per current U.S. Census Data) (Please refer to attached Rate Schedule)
SCHEDULE B: Special Events* (Report and Payment due 90 days after the conclusion of each Spacial Event)
Event Date
(mm/ddlyyyy) Gross
If More than 1 Revenue of If the Event is
Event Per Day, Event % Is a Program of Co-Sponsored
Please Report (Must Applies Musical Works (Please Identify The
As Separate Performer(s) or Exceed to Gross Attached? Co-sponsor’'s Name, Address, Phone
Entries) Group(s) Appearing $25,000) Revenue | EventFee (Yes/No) Number and ASCAP Account Number)
Narne:
Address:
x .01 |$
Phone No:
Account No:
Narne:
Address:
x .01 |$
Phone No:
Account No:
Narne:
Address:
x .01 |$%
Phone No:
Account No:
Narne:
Address:
x .01 |§
Phone No:
Account No:

*"Special Events" means musical events, concerts, shows, pageants, sporting events, festivals, competitions, and other events of
limited duration presented by LICENSEE for which the "Gross Revenue" of such Special Event exceeds $25,000.

**"Gross Revenue” means all monies received by LICENSEE or on LICENSEE'S behalf from the sale of tickets for each Special Event.
If there are no monies from the sale of tickets, "Gross Revenue" shall mean contributions from sponscrs or other payments received by
LICENEE for each Special Event.

GLCS@ascap.com 1-800-505-4052 1-615-691-7795 (FAX)
Epayment Websites: http://www.ascap.com/mylicense or http://www.ascap.com

Report Form Continued On Reverse Side



LOCAL GOVERNMENT ENTITIES (continued): (Fiease compiete form in its entirety.)

SCHEDULE C: te Municipal and/or County Leagqu r e Association:

Report Year: Annual License Fee: $500.00 (Due within 30 days of Renewa/ Date.)

Total Fees Reported From Any or All of Schedules A,BorC; §

Page: 3 of 3

Contact Person: :

(Pl;éase print Contact's Name.) (Please print Contact's "ffle.)
Phone No.: {__) : Fax No.: ( ) Email: __ Woebsite:
I certify that the above information is true and correct. Signature: L
Dated: i 7 (Please print Name and Title of Signature name above.)

GLCS@ascap.com 1-800-505-4052 1-615-691-7795 (FAX)
Epayment Websites: http://www.ascap.com/mylicense or http://www.ascap.com
12/20/2010  F0166_0124

D

ascap

Account No.: 500704066

Town Of Marcellus, NY ASCAP : IMLA
24 E Main St Account Services
Marcellus, NY 13108-1206 P. O. Box 331608-7515,

Nashville, TN 37203-9998



211 W. Jefferson St., Syracuse, NY 13202

C OS r&I‘E LLO _ R

www.ccf-law.com

James J. Gascon, Partner

Experience Innovation

December 27, 2023

Laurie Stevens, Town Supervisor
Town of Marcellus

22 East Main Street

Marcellus, NY 13108

Re:  Agreement for Legal Services for Town of Marcellus
Calendar Year 2024

Dear Supervisor Stevens:

This letter constitutes an agreement for legal services between the Town of Marcellus and
Costello, Cooney & Fearon, PLLC for the calendar year 2024.

The firm will provide general legal services for the Town of Marcellus during the calendar
year 2024 on an hourly basis. General legal services will include attending all Town Board
Meetings, Public Hearings and Executive Sessions, responding to day-to-day questions of Town
Officials and preparation of any necessary documents.

Hourly services also include attendance at Grievance Day(s) if required, and to provide all
general legal services associated with the Board of Assessors. We will also provide legal counsel
regarding:

Litigation, including tax matters;

Enforcement matters;

Special District and bonding work;

Legal work related to all special districts such as Sewer, Water and Lighting
Districts;

Environmental matters and enforcement;

Matters before the Zoning Board of Appeals or the Planning Board; and

g. Major non-routine projects (i.e., comprehensive plan, collective bargaining,
labor and related matters other than routine telephone calls).

aeoe

0

Our hourly fees will be $195/per hour for attorneys and $100.00/per hour for paralegals.
Bills for these services will be itemized and provided on a monthly basis. Payment is due for these
services within 30 days of the Town’s receipt of the invoice.

ALBANY OFFICE CAZENOVIA OFFICE
220 Columbia Turnpike | Rensselaer, NY 12144 5 Mill Street | Cazenovia, NY 13035



Laurie Stevens, Town Supervisor
December 27, 2023
Page 2

James J. Gascon will be the principal contact person and the attorney generally attending
the meetings. In the event he is unable to attend a meeting, a qualified attorney will serve in his
place.

Intending to be bound the parties enter into this agreement the 1st day of January, 2024.

Date: Date:
Laurie Stevens, Town Supervisor James J. Gascon, Esq.
Town of Marcellus Costello, Cooney & Fearon, PLLC

JIG/ss



TOWN OF MARCELLUS AND MARCELLUS FIRE DEPARTMENT
AGREEMENT FOR FIRE SERVICE (2024)

THIS AGREEMENT, made the 1% day of January, 2024, by and between the Town of
Marcellus, a municipal corporation situated in the County of Onondaga, State of New York
(hereinafter "Town"), and Marcellus Fire Department, Inc.,, a Not-For-Profit corporation,
organized and existing under the laws of the State of New York and having its principal place of
business in Marcellus, New York (hereinafter "Department™).

WITNESSETH:

WHEREAS, Department is a Not-For-Profit Corporation organized exclusively for charitable
and educational purposes and as part of those purposes, desires to provide fire protection and
rescue services to persons in the Town of Marcellus including the entire corporate limits of the
village of Marcellus; and

WHEREAS, such fire protection and rescue services are vital and necessary to the health and
welfare of the inhabitants of the Town of Marcellus including the corporate limits of the village
of Marcellus, as now included in the Marcellus Fire Protection District; and

WHEREAS, the Department maintains adequate and suitable apparatus, appliances and
equipment for the furnishing of fire protection of said district; and

WHEREAS, the Town agrees that Department shall be the exclusive provider of primary fire
protection services in the Town of Marcellus, including the village of Marcellus as now included
in the fire protection district; and

WHEREAS, the Department does not maintain an ambulance and will not provide general
ambulance services.

WHEREAS, a special law has been enacted that has permitted the town and village to extend
the Marcellus Fire Protection District into the village of Marcellus, thus creating one fire
protection district encompassing all of the limits of the town, including the corporate limits of the
village of Marcellus, and such extension has now occurred.

NOW, THEREFORE, in consideration of the mutual covenants and conditions herein
contained, the parties hereto mutually agree as follows:

1. PROVISION OF EMERGENCY SERVICES

Department will provide Town with personnel, apparatus, vehicles and equipment necessary to
provide fire protection and rescue services capable of properly responding to emergencies on an
on-going basis within the Town of Marcellus Fire Protection District. Fire protection shall be
defined as Section 184 of the Town Law, but shall not include inspections of buildings and
properties in the Town of Marcellus for the purposes specified in and as authorized by sections
187-a and 183 of the Multiple Residence Law, and section 189 of the Town Law. Fire Protection
shall not include the provision of general ambulance services.



2. THE FIRE STATION

During the term of this agreement, the Town shall provide Department with suitable housing in
order to house the Department's apparatus, equipment, vehicles and supplies and in order to
provide such fire protection and shall maintain such housing in good order.

The Department acknowledges the Marcellus Fire Hall located at 4242 Slate Hill Road,
Marcellus, New York constitutes suitable housing. The Department acknowledges the Fire Hall
is to be used solely for fire fighting services unless otherwise permitted by the Town Board.

The maintenance of the building and property shall be the responsibility of the Department
utilizing designated funds from Schedule “A”

The Department may establish a reserve fund for the maintenance of the fire station. The
balance of said building maintenance reserve fund shall not exceed .$75,000. The Department
further agrees to notify the Town Board and obtain approval from the Town, for any
maintenance projects in excess of $5,000 and follow all Department procurement policies with
respect to same.

3. TERM

The term of this Agreement shall commence on January 1, 2024 and shall continue until
December 31, 2024 unless sooner terminated as herein provided.

4. COMPENSATION AND VFBL

Town agrees to pay Department those amounts as provided in Schedule “A”, payable in
installments as set forth in Schedule “B”. Such funds shall be used by the Department solely for
the administration of the fire department equipping fire department as necessary for recruitment
and retention, and for such other purposes as related to providing fire protection or administering
a fire department and as permitted by the Department’s not-for-profit status.

Department shall provide reports to the Town, no less than monthly, with itemized income and
expenses which, at a minimum, disclose all income received from any and all sources. This
report must be received and approved by the Town Board prior to and as a pre-requisite to any
installment payment made by the Town to the Fire Department pursuant to Schedules “A” and
“B” to this Agreement. Department shall notify the town of any change in expense line item
from which funds were originally budgeted, but in no event shall the Department expend funds
in excess of $5,000 outside the line item budget without Town approval. Except as may be
restricted by paragraph two (2) above, the Department may transfer any unexpended portion of
any line item to a capital or reserve fund. The Department will provide a report annually of the
amount of the capital and reserve funds. The report will also include the line item surpluses from
that year applied to the capital or reserve fund.

In addition to the foregoing, the Fire Department will provide to the Town each year prior to and
in preparation for the Town’s budget process the following:

e a statement itemizing the estimated costs attributable to the contract with the Town,
including costs related to supplies, materials, operation, maintenance and repair of
2



equipment and apparatus; insurance; training; protective clothing, gear and other
personnel costs; building rental, maintenance and operation; and a specified
proportionate share of capital costs.

e the fire company’s most recent annual report of directors pursuant to Not-For-Profit
Corporation Law Section 519 (if applicable);

e the fire company’s most recent verified certificate pursuant to Not-For-Profit
Corporation Law Section 1402(f) (if applicable);
the fire company’s most recent internal revenue service form 990; and
the fire company’s most recent annual report pursuant to General Municipal Law
Section 30-a.

Town shall arrange coverage for benefits required under the Volunteer Firefighters Benefit Law
and the New York State Firefighter Cancer Benefit program and shall be responsible for all
increases in costs of any coverage under these benefit programs.

5. HOLD HARMLESS AGREEMENT

Town recognizes that Department is staffed by volunteers and that Department can only make
reasonable efforts to recruit and retain volunteers. Town agrees to hold Department harmless for
Department's failure to provide sufficient manpower at any single incident. Town shall also hold
Department harmless for all claims, actions and suits against the Town for any act or omission of
the Department beyond the amount of any exposure covered by insurance.

6. INSURANCE

Town agrees to maintain liability insurance sufficient to insure itself against claims for
unintentional torts resulting in personal injuries in an amount of not less than One Million
Dollars ($1,000,000.00). Town shall name the Department as an additional insured in Town's
insurance policy and shall provide proof of such insurance to the Department.

Department shall at all times and without any gap in coverage maintain automobile insurance for
personal injuries and property damage arising out of the operation of emergency and firefighting
vehicles in an amount of not less than One Million Dollars ($1,000,000.00). Department shall
name the Town as an additional insured, shall provide proof of such coverage to the Town, and
shall cause the Town to be notified by the insurance carrier in case of any lapse of coverage.

7. BILLING
Department shall not bill any person for any fire protection or rescue services.

8. EXPIRATION OR TERMINATION OF RESPONSIBILITIES

Upon expiration or termination of the Agreement as provided hereunder, Department shall have
no liability or responsibility for providing services under this Agreement to any person or
property within the boundaries of the Town of Marcellus. Town agrees to defend, indemnify and
hold Department harmless for any claim, suit, proceeding or action, arising from Department's
failure to provide adequate or sufficient services to any person or property within the Town of
Marcellus's boundaries after this Agreement expires or terminates.



9.  GROUNDS FOR TERMINATION

Department may terminate this Agreement upon the Town's failure to deliver the monies due
Department under this Agreement by the date due, so long as Department provides twenty (20)
days written notice to the Town of the date it will cease providing services. If the Town remits
such funds to the Department during this twenty (20) day notice period, Department shall not
terminate services based upon the Town's failure to pay this annual contract payment.

Town may terminate this Agreement upon the loss or suspension of Department's ability to
deliver fire protection services, or upon the failure of Department to continuously respond to
requests for fire protection or rescue services within the Town's boundaries for a period of no
less than two (2) weeks, so long as Town provides Department written notice of the date services
will no longer be permitted. Department shall be provided the opportunity to cure such loss,
suspension or failure, and shall have three (3) days from receipt of notice from the Town to
provide such protection under the terms of this Agreement.

10. EQUIPMENT

The parties agree that trucks and equipment purchased in whole or in part with public funds
provided by the Town shall be owned and maintained by the Department. The Department
agrees however that said trucks and equipment shall be made available for the exclusive benefit
of the residents of the Town of Marcellus and for mutual aid, without limitation, for the duration
of this agreement and for a period of five (5) years following the termination or expiration of this
Agreement.

It is furthermore the clear intent of the parties that Department trucks and equipment always be
available for the benefit of the Town residents. Accordingly, in addition to the foregoing, the
Department, as consideration for the right to own and hold title to the trucks and equipment, will
also amend its Certificate of Incorporation to state that said equipment and trucks will be
available for and utilized without limitation for the benefit of the residents of the Town of
Marcellus and for mutual aid.

The Department further agrees to amend the Certificate of Incorporation such that the intent of
the Department is that upon dissolution of the Department, said equipment and trucks ownership
revert to the Town of Marcellus or to an entity designated by the Town.

The foregoing amendments to the Certificate of Incorporation may not be altered or amended
without the approval of the Town of Marcellus and are a condition precedent to this Agreement.

The Department agrees to establish and maintain a separate capital account for vehicle purchases
and agrees that said funds will be restricted to the purchase of said vehicles only.

All of the provisions of this paragraph ten (10) pertaining to Equipment shall survive the
expiration or termination of this Agreement.

11. RESTRICTION ON CAPITAL PURCHASES

Department shall not make any capital purchase or incur any debt, either of which requires
4



financing, if such purchase/financing would require an increase in the Department's budget in the
future years for the term of the financing beyond the term of this Agreement, unless Department
first obtains the approval of the Town.

12. QUARTERLY REPORTS

Department shall provide quarterly reports to town no later than May 15, August 15,
November 15, February 15, detailing the number of calls to which the Department responded, in
which town the call was located, and of such other information as the town may from time to
time require.

Department shall also provide each month the prior month’s income and expense report detailing
the income and expenses of the Department pertaining to the contractual funds. Notwithstanding
and in addition to the requirements within this paragraph, the Department will also comply with
the requirements of paragraph 4 of this Agreement when rendering its monthly reports. The
expenses shall be itemized by line item. Each line item shall indicate the amount of funds
budgeted, spent and remaining. The Department shall also obtain a semi-annual independent
audit and provide a report of the audit along with an inventory of equipment to the Town within
thirty (30) days of its receipt of the audit report. The Town has paid for that portion of the audit
which relates to public funds as part of the funds budgeted in Schedule A.

13. NOTICES
All notices, requests, demands and other communications required or permitted to be given

hereunder shall be in writing, and shall be deemed duly given if delivered by hand or mailed by
registered or certified mail, return receipt requested, to the parties at the following address:

Marcellus Fire Department, Inc. Town of Marcellus

Attn: President Attn; Supervisor

4242 Slate Hill Road 22 East Main Street
Marcellus, New York 13108 Marcellus, New York 13108

14. SAVINGS CLAUSE

If any provision of this Agreement is determined to be legally invalid, inoperative or
unenforceable, only that particular provision shall be affected, such determination shall have no
effect whatsoever on any other provision of this Agreement, and all other provisions shall remain
in full force and effect. Should the law be amended such that any term of this Agreement shall be
rendered null and void or unenforceable, or should the law require a provision in this Agreement
that is not presently recited, such agreement shall be deemed amended as of the effective date of
the amendment to the law.

15. WAIVER

No delay or failure to exercise any remedy or right occurring upon any default shall be construed
as a waiver of such remedy or right, or acquiescence in such default, nor shall; it affects any
subsequent default of the same or a different nature. All rights and remedies herein conferred
shall be in addition to and not exclusive of any and all other rights or remedies now or hereafter
existing at law or in equity.



16. HEADINGS

All headings and captions in this Agreement are for convenience only. They shall not be deemed
part of this Agreement and shall in no way define, limit, extend or describe the scope or intent of
any provisions hereof.

17. FURTHER ASSURANCES

The parties shall execute and deliver all documents, provide all information and take or forbear
from all such action as may be necessary or appropriate to achieve the purposes set forth in this
Agreement.

18. BINDING EFFECT

This Agreement shall be binding upon and shall inure to the benefit of the parties hereto and
their respective heirs, executor, administrators, successors and assigns.

19. COUNTERPARTS

This Agreement may be executed in counterparts and each such counterpart, when taken
together, shall constitute a single and binding Agreement.

20. GOVERNING LAW

This Agreement shall be governed by and construed in accordance with the laws of the State of
New York. The County of Onondaga in the State of New York is hereby designated as the place
of trial for any action or proceeding arising from or in any way connected to this Agreement.

21. NO ASSIGNMENT

In accordance with the provisions of Section 109 of the General Municipal Law of the State of
New York, Department is hereby prohibited from assigning, transferring, conveying, or
otherwise disposing of this agreement, or its power to execute this Agreement, to any other
person or corporation without the express written consent of Town. Any such assignment or
disposition without such consent shall be void and unenforceable.

22. ENTIRE AGREEMENT

This Agreement is the entire agreement among the parties and shall not be changed, except by a
writing signed by the party to be charged. This Agreement shall supersede all prior agreements
between the parties.



IN WITNESS WHEREOF, the parties hereto have set their respective hands and seals as of the
day and year first above written.

Town of Marcellus Marcellus Fire Department, Inc.

By: By:
Laurie Stevens, Supervisor , President




SCHEDULE A

Contractual Payment:
-plus-

Truck & Equipment Reserve:
-plus-

Building Maintenance Fund:

TOTAL:

$254,544.00
$ 60,000.00
$ 30,000.00

$344,544.00



SCHEDULE B

On or before January 15, 2024
On or before April 15, 2024

On or before June 15, 2024

On or before September 15, 2024

Twenty-five Percent (25%) of Schedule A
Twenty-five Percent (25%).of Schedule A
Twenty-five Percent (25%) of Schedule A
Twenty-five Percent (25%) of Schedule A



AGREEMENT FOR
AMBULANCE SERVICE (2024)

THIS AGREEMENT made the 1st day of January, 2024 by and between the Town of
Marcellus, Marcellus, New York hereinafter referred to as the “TOWN” and Marcellus
Volunteer Emergency Services, Inc., a not-for-profit corporation, having its principal office in
Marcellus, New York, hereinafter referred to as “MAVES.”

WITNESSETH

WHEREAS, the Town Board has determined that it is in the publics interest for the Town of
Marcellus to enter into a contract with MAVES to furnish emergency medical ambulance
services for all persons in the Town of Marcellus including the entire corporate limits of the
Village of Marcellus; and

WHEREAS, at a meeting of the Board of Directors of MAVES held in Marcellus, New York
on the day of January, 2024, MAVES agreed to furnish such emergency medical
Ambulance Services; and

WHEREAS, this contract is authorized by Town Law Article 12-A.

NOW, THEREFORE, it is mutually agreed by the parties as follows:

1.

SERVICES TO BE PROVIDED

MAVES shall provide 24 hour, 7 days per week, emergency medical ambulance
services for all persons situate in the entire corporate limits of the Town of
Marcellus, including the Village of Marcellus requiring such service and shall
provide pre-hospital emergency medical treatment and shall transport sick or
injured persons found within the boundaries of the Town to a hospital or other
treatment facility for treatment of such illness or injury. MAVES warrants and
represents that it has, and will continue to have, sufficient trained and certified
personnel, equipment and supplies to provide the services provided herein. The
Town recognizes that MAVES has a limited supply of ambulances and is not
capable of responding to unlimited emergencies at one time, or while “out of
service.” “Out of service” shall mean such times as when the ambulances have
arrived at a health care facility with a patient but, it is either cleaning or
restocking the ambulance, or at such times as the ambulances are being routinely
serviced and are “out of service” for a temporary short period of time during such
routine service.

When notified of the need for ambulance services within the town, MAVES will
respond and attend to any such request without delay.

MAVES shall make reasonable and necessary efforts to employ or contract with a
person or persons certified at the advance life support level as an emergency



medical technician in New York State, who shall be available to respond to
emergencies twenty-four (24) hours per day, seven (7) days per week.

d.  Nothing herein shall prohibit MAVES from serving other municipalities on a
primary or mutual aid basis.

2. INSURANCE

The parties agree that members of MAVES, who provide such services on a volunteer
basis, will be covered with the statutory coverage under the Volunteer MAVES Worker’s Benefit
Law, which insurance coverage shall be paid by the Town. MAVES shall pay for the insurance
coverage of MAVES’s employees.

3. CERTIFIED AMBULANCE

a. MAVES agrees that it shall provide an ambulance service with all of the personnel,
equipment and supplies required by the Public Health Law and the regulations
promulgated by the Department of Health.

b. MAVES agrees to keep in force its Ambulance operating certificate, and comply
with all the applicable requirements of Article 30 of the Public Health Law and
State Emergency Medical Services Code (10 NYCRR Part 800).

c. MAVES shall procure and pay all permits and licenses necessary for the ambulance
services to be rendered hereunder.

4. BILLING; FUND RAISING

a. MAVES may charge its usual and customary rate, which shall not be
unreasonable.

b. Town recognizes that MAVES intends to bill patients directly for services and
transportation it renders and approves of the practice. MAVES may collect these
fees directly and retain such fees. MAVES reserves the right to initiate legal action
against any person who does not tender payments for MAVES's services. Attached
by Schedule B is the list of user fees MAVES may bill. Incorporated by reference
into Schedule B and this Agreement are any rates paid by any government private
employer-based or third-party insurance. Town and MAVES have established a
contract price that includes payment for an estimated co-payment (but not
deductible) of an ambulance bill to be due from residents. In light of such contract
amount, MAVES shall not attempt to collect any co-payment from any resident of
the Town of Marcellus. MAVES accepts the annual payment made by the Town to
MAVES as a payment for residence co-payments. However, MAVES shall, make



all reasonable and necessary attempts to collect these funds from non-residents and
from persons located in other municipalities.

c. Nothing herein shall be construed to prevent MAVES from soliciting and
accepting donations and from conducting fund-raising activities to assist in
defraying its operating and capital expenses.

5. CONSIDERATION; PAYMENT; TERM

a. The term of this agreement shall be one (1) year, and shall Commence on
January 1, 2024 and expire on December 31, 2024.

b. The Town shall pay to MAVES, for the calendar year 2024, that amount listed in
Schedule A on the dates herein stated, subject only to the presentation of proof of
insurance and proof that the Town has been named as an additional insured.

c. MAVES, for such consideration, shall pay all expenses incurred by the operation
of such ambulance service, including, but not limited to all personnel and
personnel related expenses, personal training costs, repairs and maintenance of
equipment, supplies including consumables, gas and oil, and insurance premiums
for the insurance coverage hereinafter specified.

6. INSURANCE; HOLD HARMLESS

a. MAVES agrees that it will insure and keep insured, during the term of this
agreement, at its own cost and expense, it vehicles, equipment and members
against any and all claims and damages arising from personal injury or property
damage, with a policy of commercial general liability insurance with at least
$1,000,000/$3,000,000 limits and vehicle insurance with a policy limit of at least
$1,000,000. The Town shall be named as additional insured on said policy.

b. MAVES agrees to defend, indemnify and hold harmless the Town, its offices,
agents and/or employees from any liability imposed or threatened upon the Town,
its officers, agents and/or employees arising from the acts of negligence, active or
passive, of MAVES, in providing emergency medical care.

c. Town shall have the right to review the insurance policy purchased by MAVES
upon reasonable notice to MAVES at reasonable hours.

7. INDEFENDENT CONTRACTOR

It is hereby mutually covenanted agreed that the relation of MAVES to the work
performed by it under this contract shall be that of an independent contractor. The Town shall not
supervise or control the method or manner of providing emergency services.



8. REVIEW OF FINANCES AND PERFORMANCE

a. MAVES shall provide Town a report on or within five days of January 15, April
15, July 15 and October 15, indicating all of the line item expensed and income of
MAVES. The purpose of such review is not for the Town to supervise or control
MAVES, but instead to predict the expenses and income for the future years and to
plan accordingly. MAVES covenants that it maintains the record of the finances in
a form sufficient to be audited and/or reviewed and that upon a request from the
Town, an audit or review will be permitted upon reasonable notice, so log as the
Town bears the expenses. MAVES covenants that it has put in place reasonable
steps to monitor the funds and prevent theft, or improper accounting practices.

b. On or within five days of January 15, April 15, July 15, and October 15, MAVES
shall provide to the Town a report indicating the following;

i. The number of calls to which MAVES was dispatched

ii. The number of calls to which MAVES responded

iii. The number of calls to which MAVES was unable to respond

iv. The town, village or other area in which each patient was located v, if
possible, the number of BLS calls and ALS calls

V. If possible, the number of patients that refused transport

Vi. If possible, the collection rate of all patients served in each respective town
or village

c. MAVES shall make a good faith attempt to present a preliminary budget to the
Town no later than September 1.

9. NO ASSIGNMENT

In accordance with the provisions of Section 109 of the General Municipal Law, MAVES
is hereby prohibited from assigning, transferring, conveying, subletting or otherwise disposing of
this agreement, or of its right, title or interest in the agreement, or its power to execute the
agreement, to any other person or corporation without the previous consent in writing of the
Town.

10. COMPLIANCE WITH LAWS

MAVES shall at all times comply with all applicable laws, statutes, codes, rules, and
regulations.

11. APPLICABLE LAW

This agreement is governed by the laws of the State of New York.



12. MODIFICATION

This agreement constitutes the complete understanding of the parties. No modifications of
any provisions thereof shall be valid unless in writing and signed by both, parties.

13. NOTICES

Any and all notices and payments required hereunder shall be addressed as follows, or to
such other address as may hereafter by designed in writing by either party hereto:

To Town: Attention Supervisor
22 E. Main Street
Marcellus, New York 13108

To MAVES: Attention President
MAVES
3707 Lee Mulroy Road
Marcellus, New York 13108

14. WAIVER

No waiver of any breach of any condition of the agreement shall be binding unless in
writing and signed by the party waiving said breach. No such waiver shall in any way affect any
other term or condition of this agreement or constitute a cause or excuse for a repetition of such
or any other breach unless the waiver shall include the same.

15. COMPLIANCE WITH LAWS:; SEPERABILITY OF TERMS

Should any clause be deemed to be illegal or unenforceable by action of law or regulation,
this Agreement shall be amended by the parties within sixty (60) days of the effective date of such
law or regulation. Should a sufficient amendment not be obtainable in order to adhere to the spirit
of this Agreement, such clause shall, be stricken without affection the validity of any other clause
of term of this Agreement. Any clause deemed void, illegal or otherwise unfair or unenforceable
shall be stricken from the agreement without voiding the agreement or otherwise affecting the
other rights or obligations imposed by this Agreement.

16. TERMINATION

The Town may terminate this Agreement if MAVES fails to provide the services required
under this Agreement for a period of nine (9) continuous days. MAVES may terminate this
Agreement should the Town fail to make payment as required herein.



IN WITNESS WHEREOF, the parties caused this agreement to be executed by their duly
authorized officers as the day and year first above written

TOWN OF MARELLUS

By:

Laurie Stevens, Supervisor

MARCELLUS AMBULANCE VOLUNTEER EMERGENCY SERVICES, INC.

By:

, President



Schedule A
Agreement for Ambulance Service

2024

Contract Amount: $306,900.00

Method of Payment: Payments are to be made in twelve (12) equal monthly installments of
$25,575.00.



Schedule B
Agreement for Ambulance Service
2024
Usual and customary user fees

Town and Village of Marcellus

Resident

ALS 1 $1650
ALS?2 $1950
ALS Refusal $200
BLS $1350
Emerg Srv

At Scene $100
Mileage $32.50



